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IN THE CHANCERY COURT OF SIMPSON COUNTY, MS 

IN THE MATTER OF THE 
CONSERVATORSHIP OF 
VlCTORIA DENISE NEWSOME 

'JUL 22 2011 
. TOMMY JO' 

SIA1~N ft1llNY¥ ru~~ 

CAUSE NO.: 2010"0146 

' . 
ORDER TRANSFERRING CAUSE FOR LIMJTED PURPOSE 

THrs MATTER came before this Co1u:t tWs day and the Court having heard the brief . 
. . 

matters therein from counsel and having considered same does hereby order as follows: 

IT IS ORDERED, ADJUDGED AND DECREED, that Honorable Joe Dale Walker, 

· Chancellor of the Thirteenth Chance1y Court Disb:ict, Post 2, of the State of Mississippi, does 
. . 

hereby transfer the above styled and numbered cause, to Honorable David Shoemake, Chancellor 

of the Thl1teenth Chance1y Court District, Post 1 of the State of Mississippi, for the limited 

( purpose of approving and acceptance of the bid(s J for the construction of the home for the ward. 

93 

Upon approval and acceptance, the cause is to be 1ransfe11·ed back to Honorable Joe Dale Walker, 

Post2. 

SO ORDERED, this th~yof .]~// ,20jj_. 

ALE WALKER, POST 2 
CELLOR 

RE 1 
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IN THE CHANCERY COUR'r.,~w·~nv.Q?So;N:Ccp._uplTY, MISSISSIPPI 
t. t}....$._ i...... !."""'· 

IN THE MATIER OF THE CONSERVATOR~fff 0 2 201'i 
OF VICTORIA DENISE NEWSOME · CAUSE NO.: 2010-0146-P2 

. ·ro·!.·:ll 1' ... ,1· .. ,J. : :=.·: . 
.. ~11,:, • .J. ~i! • • ~hl 

t• U!·C"r11.1 t'r 1.nw r·,'Jf!M!'mv (I f.RK .... r ... ) .. t• I "o,ltJ \I I •.., oo•l'-.. l.hl \. .. 

ORDER CONCERNING APPROVAL AND ACCEPTANCE 
OF BIDS FOR THE CONSTRUCTION OF A RESIDENCE FOR THEW ARD 

. . 

THIS DAY this cause came before the Court on Petition for Approval of .Contractor 

submitted by MarilynDeniseN ewsorne, Conservator ofVictoriaDeniseNewsome, and the exhibits 

attached thereto and the Court, after having exanrining the Order Transfe111ng Cause for the Limited 

Pu1yose of approving and acceptance ofbids for the constrnction ofthe home for the ward datedJ uly 

21, 2011, and after having considered all of the same and the argument of counsel finds and 

adjudicates as .follows: · 

1. That pe1· the Order entered by this Court, dated June 8, 2011, a minimum of four ( 4) bids 

were to be obtained to build the pe11nanent home for Victoria Newsome. Five (5) bids were 

obtained and their bids are attached hereto as Exhibits ''N'-"E11
• 

2. That per OrderTransfening Cause for Limited Purpose dated July 21, 2011, this cause was 

tr~sferred to David Shoemake, Post One Chancellor for approval and acceptance of the bids 

for the construction of the residence for the ward. 

3. Tl1eat C. T. Construction submitted the lowest bid in the amount of $273>075.14 as shown 

on Exhibit "A" attached hereto. Furthermo1·e, this company has a good reputation, satisfied 

·customers, and high-quality wol'lananHke skills which would be hi the best interest of 

Petitioner. 

4. The Court finds that the bids ofC. T. Construction in the amountof$273,075.14should be 

accepted and the Cou1t therefore authorizes Madlyn Denise Newsome, Conservatr.ix, to 

accept the bid of C. T. Constmction in the amount of$273,07 5 .14 and this cause is therefore 

1 

RE2 



l • 

. t·. ... 
, . 

transfeITed back to the Hon. Joe Dale Walker, Post Two Chancellor, for ftuiher proceedings. 

SO ORDERED AND ADJUDGED this th~ 22nd~ ~fJuly1 2011. -

.. t~~~~ 
DAVID SHOElvIA.1! ~HANCELLOR"' 

.POST ONE 

( 

2 

100 
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. IN THE CHMICE~Y COURT OF SIMPSON COUNTY, MISSISSIPPI 
;:•.J .. 
:.~· 

l':· 
~f 1·: ·[;:;·: fF} 
~~ .. . ... : . '· 

,. .. l,. . ,·t~.-··· ~ .:"'-
IN THE MATIER Or THE CONSERVATORSHIP . 

AUG 0 2 2011 OF.VICTORIA OENISE NEWSOME CAUSI:'. NO: 2010·0146 P1 

THIS DAY this cause came betore this Court, ex parts, for housing matters concer'nlng the 

COr'lservatorshi~ of Victoria Newsome1 and this Court1 having received and considered same and having 

held an ex parte. meeting, finds and adjudicates as follows: . 

1. That the limited purpose of appr~va I and ~cceptance of the bids fot the construction of th~ 

home for the ward, Victoria Denisa Newsome, was transferred unto Judge Davld Shoemake, per 

Orderiransferrlng Cause For Limited.Purpose entered by Judge Joe D11le Walker on July Zl, 

2011. 

2. That per the order Concerning Approv;;il and Acceptance of Bids for the Construction of a 

Residence for the Ward, entered by Judge Davlci .shoemake on July 22, 2011, the Court accepted 

the bid ofC.I. construction In the amount of $2731075.14 and authori~~d Marilyn Denise 

Ney.'sorn1::, conservatrlx, to accept said bid. 

3, The court :approves the Co~structlon Mamigement A$reement of C.T. Consuuction, attach~d 

hereto as Exhibit "B" and authorizes Marilyn Denise Newsome, Consetvatrix1 to execute said 

AgrMment ~md the Court authorizes paymerit unto c.r. Construction according to said 

Agreement, and as set forth below. 

4. Per the C~nstruction Management Agreement, c.T. Construction wlll plan <ind supervise the 

construction of the ho us~ for Ward in a flat fee of $30}000.00 to be pafd In four (4} draws of . . 

/} ~ ~. 480 
~lllUt~ B1>0k rr-·o ·rag~ .... =- O; 



----- --········---·------·---· ------·· ··--------·---------

----·· -·"·----------'-·-·· 

} 

i 
' 

( 

.. : 

102 

. ·~·" 

$81000.00. The first draw due upon initiation of the pro Ject1 $81000.00 due when framing Is 

complete, $8,0oo.oo due upon completion of trim, and $6,000.00 due upon final completion. 

The final payment of $6,000,00 shall not be paid untllfi~al completion of the proje.ct and 

inspection by th~ Conservatrix and/or attorney of record, K~ely R. McNulty
1 
and final Order of 

the Court. 

5. The: Court orders that any and all invoices provided by contractor.s ancl subcontractors, as 

.reflected in the approved itemized proposal attached hereto as Exhibit 11A11
1 be paicl as they 

becorne due and payable, upon completion of various stilges of work anc! upon Inspection of 

work by C.T, Construction and/or-attorney of l'ecord, Keely R. McNulty. . 

. . . . ,get- l Uf 
SO ORDERED, ADJUOGED AND DECREED thls the u day of. ( lt i011. 

. . u 

. CHANCELLOR 

Prepared and Presented by: 

')fu ~l\'2.}l'.\P&M 0 ft 
Keely R.M ulty, 
Attorney at Law, PLLC 
119 ln Stri:iet S.£. 
Post Office Box ~76 
Magee, Mississippi 39:J.:l1 
Tel: {601} 849·4122 
J:ax: (501) 849-4712 
MSB#: 103S:J.4 

010/0TO@ 
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BEFORE THE MISSISSIPPI COMMISSION ON JUDICIAL PERFORMANCE 

INQUIRY CONCERNING A JUDGE 
NO. 2013-083 

FORMAL COMPLAINT AGAINST JUDGE DAVID SHOEMAKE 

COMES NOW the unde1·sig11ed, Mississippi Commission on Judicial Performance, 
. . 

("Commission") and herewith files its Formal Complaint against David Shoemake, 

Chancellor for the 131
h Chancery District, State of Mississippi, heteafter refeiTed to as the 

"Respondenf', to wit: 

PARTIES 

1. The Commission is a body created pursuant to Section 177 A, Mississippi 

Constitution of 1890, as amended. 

2. · The Respondent is now and ;,.vas at all times hereinafter mentioned, a 

Chancery Comt Judge, 13th Chancery District, State of Mississippi. The Respondent may 

be served with this Formal Complaint by certified mail or personally served as provided 

in Rule 6C of the Rules of the Mississippi Commission on Judicial Performance. 

JURISDICTION 

3. The Conunission has jurisdiction over the Respondent under the authority 

granted by Section I 77 A of the Mississippi Constitution of 1890, as amended, applicable 

statutes, and the Rules of the Co11unissio11. 

ALLEGATIONS OF JUDICIAL MISCONDUCT 

4. The Commissi01~ upon information and belief, charges the Respondent in 

1 



---------------------~~--·---···----------------~-----

the following numbered paragraphs with judicial misconduct constituting a violation of 

Section 177 A, Mississippi Constitution of 1890, as amended. 

5.· . On or about July 14, 2010, Respo~dent's fellow Chancellor, Joe Dale 

Walker,· signed a decree ~ppointh1g Marilyn Denise Newsome as conservator of her 

daughter, VfotoriaDenise Newsome in Jn the l!Jatter of the Conservatorship of Victoria 

Denise Newsome, Cause No. 2010~0146, in the Chancery Court of Simpson County, 

Mississippi. Victoria Denise Newsome later received a settlement in a medical 

negligence claim in the approximate sum of $3,000,000.00, being represented in that case 

by the law firm of Merkel & Cocke. 

6. Subsequently, Walker ordered that a house be constructed for the use and 

benefit of the vvard, Victoria Denise Newsome, and that a minimum of 4 bids should be 

obtained by the attorney for the conservatorship, Keely R. McNulty, Esq. The lowest bid 

submitted was from C.T. Construction, a company owned by Walker's nephew, Chad 

Teat~r. Walker spoke with Respondent about the necessity of his recusal and requested 

that Respondent sign the order avvarding the bid to C.T. Construction. 'vV alker, on July 

22, 2011, entered an Order Transferring Cause for Limited Purpose wherein he 

transferred the case to the Respondent for the limited purpose of approving and accepting 

bids for the constrnction of the home for the ward. The July 22, 2011 order also directed 

that th~ case be transferred back to Walker after the awarding of the bid. That same date, 

Respondent executed an order authorizing the conservator to accept the lowest bid of C.T. 
. . 

2 

-6-



Construction for construction of a home in the sum of $273,075.14 and transferred the . 

case back to Walker. The conservator did not file a petition requesting the relief, 11or was. 
•I 

she given any notice of the filing. 

7. Thereafter, on August 9, 2011, after he had transferred the case back to 

Walker, Respondent signed an exparte order authorizing and ordering tl~e law firm of 

Med<el & Cocke to transfer the sum of $253 ,3 9 5 .14 from their escro~v account to the 

conservatorship account. The conservator did not file a petition requesting the relief, nor 

was she given any notice of the fili11g. 

8. .On January 24, 2012, McNulty filed a petition purportedly on behalf of the 

conservator, requesting that $23,000.00 be paid to C.T. Construction for reimbursement 

for tools and materials stolen from the construction site. The conservator> Marilyn Denise 

Newsome, did not sign the petition or have notice that a petition had been filed by 

McNulty. Respondent, 011 February 2, 2012, after he had transferred the case back to 

Walker, signed an order wherein $23,000.00 was awarded to C.T. Constmction for tools 

and materials stolen. There was no hearing held and no evidence presented that the tools 

and materials \:vere stolen because of any wrongdoing on the part of the conservator or 

ward. 

9. On March 26, .2012, Keely R. McNulty filed a Petition for Approval of 

Correction of Construction Fund Amount and To Authorize Transfer and Withdrawal of 

Funds alleging that the original bid of $273,075.14 was wrong due to a typographical 

3 

-7-



------------~--------------~~- -

error and that the actual bid vvas $296,57 5 .15. This was done at a time when Walker had 

relieved McNulty from further representation of the N ewsomes and after the _ 

conservator's new counsel, Terrell Stubbs, had entered an appearance in the case. In the 

Petition McNulty asked that an additional $23,500.00 be transferred to conservatorship 

account. A March 26, 2012 order 1iunc pro tune to August 2, 20fl was signed by 

Respondent ex parte with 1io notice of the filing being given to Stubbs or his client, the 

conservator. · 

10. By engaging in the aforementioned.condu.ot the Respondent violated 

Canons 1, iA, 2B, 3B(2), 3B(7), 3B(8), and 3C(l) of the Code of Judicial Conduct of 

Mississippi Judges, a copy of which is included as "Exhibit AH of this Formal Complaint. 
( 

11. The Respondent's conduct as set forth herein above violates Section 177 A 

of the Mississippi Constitution of 1890, as amended, as said conduct constitutes willful 

misconduct in office and conduct prejudicial to the administration of justice which brings 

the judicial office into disrepute. 

'WHEREFORE, PREMISES CONSIDERED, Respondent is advised pursuant to 

Section 177 A, Mississippi Constitution of 1890, as amended, applicable statutes and the 

Rules of the Commission, that an answer to this Fo11nal Complaint may be filed by the 

Respondent with the Coinmission within thirty (30) days after service upon the 

Respondent of this Formal Complaint at the Commission office at Suite 104, 660 North 

Street, Jackson, Mississippi 39202 and that the Co11u11issio11 shall thereafter set a time and 

4 

-8-
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place ofl~earing of this Formal Complaint and shall give notice thereto to Responde11t. 

Respondent is hereby advised of his l'ight to counsel and to file an answer in his behalf 

through counsel, and Respond~nt is fu1ther advised that all the proceedings in connection 

with the complaint shall be in accordance with Section 177 A of the Mississippi 

· . Constitution of 1890, as amended, applicable statutes, and the said Rules of this 

Commission. 

Darlene D. Ballarcl, Esquire 
Mississippi Bar# 1726 
660 North Street) Suite 104 
Jackson, Mississippi 39202 
Telephone; 601-359-1273 
Facsimile: 601-354"6277 
ballard@judperf.state.ms. us 

Respectfully submitted, 
MISSISSIPPI COMMISSION 
ON JUDICIAL PERFORN.lANCE 

BY:~/21/U 

5 

Darlene D. Ballard 
Executive Director 

-9-
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IN THE CHANCERY COURT OF· SIMPSON COUNTY, .MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHlf.:~~ '!:c' l .. 
OF VICTORIA DENISE 1'JEWSOME . fj"-" J~1 ~,_., CAUSE NO: 

2010-0146 Pl 
AUG 0 9 2011 2.o{O .... 'Q f lfh -f-1 

· TOaidi\' JJ[ Mt\1.:ti' 
SIMPS(1H tollffff t)1!'Mff RY fl 1~~11 

ORDER AUTHORIZING TRANSFER OF FUNDS INTO' ·~o'NSERVATORSHIP ACCOUNT 
FOR THE CONSTRUCTION OF HOME 

. . 
THIS DAY this cause came before this Court, ex parte, for housing 

matters concerning the Conservatorship of Vic~oria Newsome, and t~is 

Court, having received and considered same and having held an ex parte 

meeting, finds and adjudicates as follows: 

1. Per Order of this Court dated July28, 2011, the Cou1thereby authorizes the law office of 
Merkel and Cocke, P.A., tbroughits authorizedreprysentatives John Cocke and/or 
Dorothy Middleton, to transfer the sum of Two Hundred, Seventy-Three Thousand, and 
Seventy-Five Dollal's and 14/100 Cents ($273;075.14) from Regions bank, located :in 
Clarksdale, MS, Account Number 0080431356, to the Conservatorslrip Account of 
Maiilyn Newsome, Conservator of Victo1'i.a Denise Newsome, account located at 
People's Bank in Magee, MS, AccountNumber3381050, for the consttuctionofthe 
ward's permanent home. · 

2 .. As of August2, 2011, Fou1teen Thousand, Six.Hundred, Eighty Dollars and 00/100 
Cents ($14,680.00) of the above mentioned amount has been received. 

3. Therefore, the total amount autholized to be transferred pursuant to the provisions above 
is the balance of Two Hundred, Fifty"Eight Thousand, 1'hree Hundred, and Ninety-Five 
Dollars and 14/100 Cents ($258,395.14). 

4. IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED, that the law office 
of Merkel and Cocke, P.A., is authorized and ordered to transfer the sum of Two 
Hundred, Fifty"Eight Thousand, Three Hundred, and Ninety-Five DolJars and 14/100 
Cents ($258)395.14) immediately to the Conservatorship Account ofMarilyn Newsome, 
Conservator of Victoria Denise Newsome, for the constrnc);i.on of the ward's permanent 
home. . ~ !{1...-f' .A . au/./_ 

SO ORDERED, ADJUDGED AND DECREED this the U: day of t''ift.A.f e&;r/ .. 

2011. 

RE 5 
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Prepared and Presented_ by: 
Keely R. McNulty, 
.Attorney at Law / PL·LC 

119 ist Street S. E. 

Post Office Bo~ 376 
Magee, Mississippi 39111 

. Tel: (601) 849-4i22 
Fax: (601) 849-4712 
MSB#: 103314 

CHANCELLOR 
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Print Page 1 of l 

Subject; Newsome 

From: Keely R. MoNulty (keelymonutty@yahoo,com} 

To: · shoe6651@belfsouth.net: 

Oo: \'talk 123@bellsouth,nat; 

Data: Tuesday, August 2, 2011 10:20 AM 

Honorable Judge Shoemake: 

The attorney's who handled the medical malpractice portion of the ward1s case, are the holders ofthe 
settlement funds. Despite me faxing the 01·der to them last Wednesday, the day you signed it) they have yet to 
wire the money. l have called everyday checking on the status, and they have told me it was wired and 
given me two different wil'e transfer numbe1·s, 1 spoke with John Cocke (one of the two attorneyts who 
handled the med maf portion) this morning; and he will not wire the money until he sees an order authorizing 
him to do so. J thought the previous order was clear enough, bttt obviously it was not: So, r have attached 
another order specifically autho1'izing the transfer of the money, If it meets your approval, please sign and fax. 

· to my office. The contractor and the dht work company have been expecting their checks since last week, 
which is due to them, so I have been put in a bad position. 

If you have any questions, please feel free to ca!! me on my cell at 601-613-8661. 
I will also fax the order to the Chancery Clerk1s office in Covington County, where I believe you are located 
today. 

Thank you, 

Keely R. McNulty, 
Attorney at Law1 PLLC 
119 1st Street S.E. 
Post Office Box 376 
Magee, Mississippi 39111 
Facsimile: (601) 849ft4712 
Telephone: (501) 849-4122 
keelymcnulty@yahoo.com 

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

CONFIDENTIALITY NOTICE; This emall may constitute an attornay-cl!ent communication that Is prlvlleged at law. It Is not Intended for 
transmission to, or receipt by, any unauthorized persons. If you received this email In error, please delete It from your system without 
copying lt and notify the sender by reply email so that our address record can be corrected, 

Plense consider the envlronnumt before prfnllng this e·m11//, 

http://us-mg5.mail.yahoo.com/neo/launch?.rand=9eombmntlp6un 10/29/2013 
RE6 
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IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THE MATIER OF THE CONSERVATORSHIP 
OF VICTORIA DENISE NEWSOME CAUSE NO: 2010·0146 Pl 

ORDER AUTHORIZING TRANSFER OF FUNDS INTO CONSERVATORSHIP ACCOUNT 
FOR THE CONSTRUCTION OF HOME 

THIS DAY this ~a use came before this Court, ex par~e, for housing matter$ concerning the 

Conservatorshlp of Victoria Newsome, and this Court, having received and considered same and having 

held an ex pa rte meeting, finds and adjudicates as follows: 

1, The Court, per Order dated July 28, 2011, authorizes the sum ofTwo Hundred, Seventy-Three 

Thousand, and Seventy-Five Dollars and.14/100 Cents ($273,075.14) to be transferred lnto the 

Conservatorshlp Account of Victoria Denise Newsome, ward. The account Is located at People's 

Bank in Magee, MS, Account Number 3381050, and said funds shall be used for payment of the 

construction of the ward's home. 

The total to be placed tn Conservatorshlp account shall be$ 273,075.14. 

SO ORDERED, ADJUDGED AND DECREED this the __ day of ____ ., 2011. 

Prepared and Presented by: 
Keely R, MCNUity, 
Attorney at Law, PLLC 
1191'1 Stteet s.E. 
Post Office Box 376 
Magee, Mississippi 39111 
rel: {601) 849·4122 
~ax: (601} 849-4712 
MSBU: 103314 

CHANCELLOR 



RECORD EXCERPT 7



( 

( 

Print Page 1 of 1 

Subject: Newsome- oanoel 

From: l<eefY R. MoNulty (keefymonulty@yahoo,oom) 

To: shoe6651@bellsouth.net: 

Oo: - walk123@bellsouth.net; 

Date: Tuesday, August 2, 201 f 3:20 PM 

Honorable Judge Shoelilake, 

Please disregard the last proposed order sent and do not sign that Ol'der. There have been some changes 
that will need to be made on it. I will re-dt•aft and l'e-send. Sorry for any inconvenience. 

l<eely R. McNulty, 
Attorney at Law1 PLLC 
119 1st Street S.E. 
Post Office Box 376 
Magee, Mississippi 39111 
Facsimile: (601) 849-4712 
Telephone: (601) 849-4122 
keelymcnulty@yahoo.com 

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

CONFIDENTIALITY NOTICE: This email may constitute an attorney-client communlcat!on that Is privileged at law. It Is not 
Intended for transmission to, or receipt by, any unauthorized persons, If you received thrs email In error, please delete lt from your 
system without copying It and notify the sender by reply email so that our address record can be corrected. 

Please consider the environment before printing this e-mail. 

http://us-mgS.mail.yahoo.com/neo/launch? .rand=9eombmntlp6un 10/29/2013 
RE 7 
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· Pdnt Page 1of1 

Subject: Newsome- revised Order 

From: Keely R. McNulty (keelymcnulty@yahoo.oom) 

To: shoe6651@b-ellsouth.net; 

Oo: walk123@bellsoljth.net; 

Date: Tuesday, August 2, 2011 3:59 PM 

Honorable Judge Shoemake: 

Please find attached the revised proposed order on the Newsome easel specifically ordering the law 
office1 where the settlement fonds are located, to immediately fransfer the money to the Conservatorship 
A.ccount. Hopefully this works. Please feel free to call me ify~u have any questions. (601-613-8661.) · 

Thank you, 

Keely R. McNulty, 
Attorney at Law~ PLLC 
119 lst Street S.E. 
Post Office Box: 376 
Magee, Mlsslsslppl 39111 
Facslmlle: (601) 849-4712 
Telephone: (601) 849M4122 
keelymcnulty@yahoo.com 

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

CONFlDENTlALITV NOTICE: This email may constitute an attorney-client communication that Is. privileged at law. It Is not 
Intended for transmission to, or receipt by, any unauthorized persons. If you received this email In error, please delete It from your 
system without copying ft and notify the sender by reply email so that our address record can be corrected, 

Please consider the environment before printing this e•mflll. 

http://us-mg5.mai!.yahoo.com/neo/launch7.ra11d=9eombmntlp6un 10/29/2013 

RE 8 
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IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THE MATIER OF THE CONSERVATORSHIP 
OF VICTORIA DENISE NEWSOME CAUSE NO: 2010·0146 P1 

ORDER AUTHORIZING TRANSFER OF FUNDS INTO CONSERVATORSHIP ACCOUNI 
FOR THE CONSTRUCTION OF HOME 

THIS DAY this cause came before this Court, ex parte, for housing matters concerning the 

Conservatorshlp of Victoria Newsome, and this court, having received and considered same and having 

held an ex parte meeting, finds and adjudlcates as follows: 

1. Per Order of this Court dated July 28, 2011, the Court hereby authorizes the law office of Merkel 

and Cocke, P.A., through Its authorized representatives John Cocke and/or Dorothy Middleton, 

to transferthe sum of Two Hundred, Seventy· Three Thousand, and Seventy-Five Dollars and 

14/100 Cents ($273,075.14} from Regions bank, located in Clarksdale, MS, Account Number 

0080431356, to the Conservatorship Account of Marilyn Newsome, Conservator of Victoria 

Denise Newsome, account located at People's Bank in Magee, MS, Account Number 3381050, 

for the construction of the ward's permanent home. 

2. As of August 2, 2011, Fourteen Thousand, Slx Hundred, Elghty Dollars and 00/100 Cents 

($14,680.00) of the above mentioned amount has been received. 

3. Therefore, the total amount authorized to be transferred pursuant to the provisions above is the 

. balance ofTwo Hundred, Fifty-EightThousand, Three Hundred, and Ninety-Five Dollars and 

14/100 Cents ($258,395.14}. 

IT IS THEREFORE ORDERED, ADJUOGED1 AND DECREED, that the law office of Merkel and 

Cocke, P.A.1 is authorized and ordered to transfer the sum ofTwo Hundred, Fifty-Eight 

RE 9 



( 

Thousand, Three Hundred) and Ninety-Five Dollars and 14/100 Cents ($258,395.14) Immediately. 

to the Conservatorshlp Account of Marilyn Newsome, Conservator of Victoria Denise Newsome, 

for the construction of the ward's permanent home. 

SO ORDERED, ADJUDGED AND DECREED this the_ day of ___ ~ 2011. 

Prepared and Presented by: 
Keely R. McNulty, 
Attorney at Law, PLLC 
119 111 Street S.E. 
Post Office Box 376 · 
Magee, Mississippi 39111 
Tel: (601} 849·4122 
Fax: (60:1.) 849-4712 
MSBff: 103314 

CHANCELLOR 
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Print 

Subject: Re: Newsome 

From: Keely R. MoNulty (l<ealymonulty@yahoo.co 

To: shoe6651@bellsouth.net; 

Date: 

I just received the signed orde1· 

Keely R. McNulty1 

Attorney at Law, PL C 
119 1st Street S.E. 
Post Office Box 376 
Magee, Mississippi 
Facsimile: (60 
Telephone: ( 1) 849-4122 
keelymcnulty@ ahoo.com 

Teressa M ers1 

Legal Assis nt 
tess7189 ahoo.com 

Pagel of2 

CONFIDENTIALlTY NOTICE: This email may constitute an attorney-client communlcatlon that ls prlVlleged at !aw. It Is not 
Intended for transmission to, or receipt by, any unauthorized persons. If you received this emalf In error, please delete It from your 
system without copying It and notify the sender by reply email so that our address record can be corrected. 

Please r:on5/rfert1Tu e11vlronment before printing this e-mail. 

--· On Tue, 812111, David <slioe66Sl@hellsoutlt.mt> wrote: 

Fl'om: David <shoe6651@bellsouth.net> 
Subject: Re: Newsome 
To: 11Keely R. M0Nulty11 <keelymcnulty@yahoo.com> 
Date: Tuesday, August 2, 2011, 4:26 PM 

Can I sign this? When does Judge Walker take the case back? 

I 
·-··· Original Message ••••• 
From: Keely R. McNulty 
To: David Shoemake 

http://us-mg5.mail.yahoo.com/neo/launch?.l'and=9eombmntlp6un 10/29/2013 I 

RE10 
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( 

Print Page 1 of3 

SuQiect; Re: Newsome 

From: Keely R. McNulty (keelymonulty@yahoo,oom) 

To; shoa6651@bellsouth.net; 

Date: Tuesday, August. 2, 2011 4:31 PM 

I would think you 01· Judge Walker could sign this Order. I know Judge Walker wanted you to handle all 
pOl'tions related to approving the bids/management contract/etc. This orde1· piggy backs your previous 
order and sets out more specifically that the money is to be transferred for the approved bidhna11ageme11t 
contract/etc. If you don't feel comfOl'table signing, I will be more than happy to present to Judge Walker. ~ 
His court administrato1· is aware of this Order. · 

Thanks, 

Keely R. McNulty, 
Attorney at Law / PLLC 
119 1st Street S.E. 
Post Office Box 376 
Magee, MfssrsslppJ 39111 
Facsimile: (601) 849-4712 
Telephone: (601) 349 .. 4122 
keelymcnulty@yahoo.com 

Teressa Myers, 
Legal Assrstant 
tess7189@yahoo.com 

CONFIDENTIALITY NOTICEI This email may constitute an attorney-client communication that Is prlvlleged at law. It Is not 
Intended for traosmlssfon to, or receipt by, any unauthorized persons. If you received thls emaH In error, please delete ft from your 
system without copying It and notify the sender by reply emall so that our address record can be corrected. 

Please consider the environment before printing tills e-m;if/, 

--- On Tue, 8/2/11~ David <shoe 'SJ@be!Jsoutlt.uet> wrote: 

From: David <shoe6 1@bellsouth.net> 
Subject: Re: News 1e 
To: "Keely R. ulty" <keelymcnulty@yahoo.com> 

http:l/us-m S, mail.yahoo. com/neo/launch ?.rand=9eombmntlp6tm 10/29/2013 
RE 11 
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Print 

( Subject: Re; Newsome- revised Order 

From: walk123 (walk123@bellsouth.net) 

To: keelymcnulty@yehoo.com: 

Date: Tuesday, August 2, 2011 4:17 PM 

sounds good! ! ! 

Kim Brister 
court Administrator 
chancery court 13th District 
Post 2, Judge Joe Dale Walker 
Ph; 601/587-2997 

From: Keely R. McNulty <keelymcnulty@yahoo.com> 
To: David Shoemake <shoe6651@bellsouth.net> 
Cc: Joe Dale Walker <walk123@bellsouth.net> · 
Sent: Tue1 August 21 2011 3:59:39 PM 
subject: Newsome· revised Order 

Honol'able Judge Shoemake: 

Page I of 2 

Please find attached the revised pl'Oposed order on the Newsome case. specifically ordering the law 
office. where the settlement funds are located, to immediately transfer the money to the Conservatorship 
Account. Hopefully this works. Please feel free to call me if you have any questions. (601"613~8661) 

Thank you, 

Keely R. McNulty, 
Attorney at Law, PLLC 
119 1st Street s.E. 
Post Office Box 376 
Magee, Mississippi 39111 
Facsiml!e: (601) 849-4712 
Telephone: (601) 849 .. 4122 
keelymcnulty@yahoo.com 

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

http://us"mg5.mail.yahoo.com/neo/launch?.rand=9eombmntlp6un 10/29/2013 
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P.t'int Page2 of2 

CONFl:DllNTIALITY NO'i'l'.Cl:: This emall may constitute an attorney•cllent communication that Is privileged at law. It Is not 
Intended for transmission to, or receipt .Oy, any unauthorized persons. If you received this emall Jn error, please delete It from your 
system without copying It and notify the sender by reply emall so that our address record can be corrected, 

Please consider the environment befol'e pl'lntlng this e-mail. 

http://us-mg5.mail.yahoo.com/neo/launch?.rand""9eombmntlp6un 10/29/2013 
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Print 

Subjaot: Re: Newsome 

From: Keely R. MoNulty (keelymcnulty@yehoo.oom) 

To: shoe6651@bellsouth.net: 

Date: _Tuesd11Y, AugUst 2, 2011 4:33 PM 

I just received the sig11ed order. Thank you. 

Keely R. McNulty1 

Attorney at Law, PLLC 
119 1st Street S.E. 
Post Office Box 37 6 
Magee, Mississippi 39111 
Facsimile: (601) 849M4712 
Telephone: (601) 849-4122 
keelymcnu!ty@yahoo.com 

Teressa Myers, 
Legaf Assistant 
tess7189@yahoo.com 

Page I of2 

CONFIDENTIALITY NOTICE: This emaHmay constitute an attorne client communlcatlon that ls prlvfleged at law. It is not 
Intended for transmission to, or receipt by, any unauthorized pe s. If you received this emalf In error, please delete It from your 
system without copying It and notify the sender by reply emal o that our address record can be corrected. 

--- On Tue1 8/2/11) David <sh 'e66Sl@helfsoutlt.net> wrote: 

From: David <shoe66 @bellsouth.net> 
Subject: Re: Newso e 
To: nKeely R. M ulty" <keelymcnulty@yahoo.com> 
Date: Tuesday, ugust 2, 2011, 4:26 PM 

Can I sign thi When does Judge Walker take the case back? 

I ·····rrig' al Message ••••• From: eely R. McNulty 
To~ D id Shoemake 

http://us-mg5.mail.yahoo.com/neo/launch?.rand=9eombmntlp6un 10/29/2013 
RE 1,3 
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' . 
IN THE CHANCERY COURT OF SfMPSON COUNTY, MISSISSIPPI 

IN THE MATIER oFrHE coN.sERVAroRs~ tWfl
1

.,, m __ . ~-··· VD 
OF VICTORIA DENISE NEWSOME ~f J!k ltki l\~ ~ CAUSE NO: 2.010w0146 Pl 

\FEB 02 2012 
iOMMY JOk ttARVEV 

SIM~ON C@J'm~HAW~RV Cl~Rt< 

TH rs DAY this cause came before this Court, ex parte1 on the Petition for Approval of Additional 

Construction Funds and to Authorize Transfer and Withdrawal of Funds from the Trust Account tci the 

Conservatorshlp Account for the completion of the construction of a home for the Ward, and this Court, 

· having received and considered same and having held an ex parte meeting, finds and adjudicates as 

follows: 

1. That the limited purpose of approval and acceptance of the bids for the construction of the 

home for the Ward, Victoria Denise Newsome, was transferred unto Judge David Shoemake, per 

Order Transferring Ca use for limited Purpose entered by Judge Joe Dale Walker on July 21, · 

2011, 

2. That per the Order Concerning Approval and Acceptance of Bids for the Construction of a 

Residence for the Ward, entered by Judge David Shoemake on July 22, 2011, the Court accepted 

the· bid of C.T. Construction in the amount of $273,075.14 and authorized Marilyn Denise 

Newsome, Conseniatrix, to accept said bid, 

3. That an additional sum, above the original bid amountJ in the amount of Twenty-Three 

Thousand Dollars and 00/100 Cents ($23,000.00) Is needed to complete the home construction. 

This amount is necessary to replace several costly materials which have been periodically stolen 

from the construction site as well as a minimal Increase in material costs from the supplier since 

the date the quote was first submitted. Keely R. McNulty, attorney for Petitioner, as well as the 

Page 1 of2 
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contractor, Chad Teater, have taken several measures throughout the course of the 

construction to deter and limit said theft. Neither Mrs. McNulty nor Mr. Teater attribute any of 

the theft to the construction site workers. That per this Order of the Court, the Court hereby 

authorizes the !aw office of Merkel and Cocke, P.A.1 through its authorized representatives, to 

immediately transfer the sum of Twenty-Three Thousand Dollars and 00/100 Cents ($23,000.00) 

to the Conservatorship Account of Marilyn Newsome, Conservator of Victoria D. Newsome, 

account located at People's Bank in Magee, MS, Account Number 3381050, for the completion 

of the permanent residence of the Ward, Victoria D. Newsome·. 

IT JS THEREFORE ORDERED, ADJUDGED, AND DECREED, that the law office of Merkel and 

Cocke, P.A., located in Clarksdale, MS, is authorized and ordered to Immediately transfer from 

the net settlement the sum ofTwenty-Three Thousand Dollars and 00/100 Cents ($23,000.00) 

from the Trust Account opened and managed by the faw office of Merkel and Cocke, P.A., to the 

. Conservatorshfp Account of Marilyn Newsome, Conservator of Victoria D. Newsome, account 

located at People's Bank in Magee, MS} Account No: 3381050, for the completiOn of the 

permanent residence of the Ward. . 
i)lfl 

so ORDERED, ADJUDGED AND DECREED this the ~'day of Jv~ , 2012. 

.. . ~ D ~'· J () __. 

Prepared and Presented by: 

~'V\;JX ~ , 1\1\ .)~~u. 
Keely R. Mc~ulty, ' (! 
Attorney at Law, PLLC 
119 1•t Street S.E. 
Post Office Box 376 
Magee, Mississippi 39111 
Tel: (601) 849·4122 
Fax: (601) 849·4712 
MSB#: 103314 

g~~ 
CHANCELLOR 

Page 2of2 
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IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 
· f" · 1 m~ E· ·o,~-·i. r~ ... J. .l."• '! j1 

. ~ ·' ~~ ... ~ 
IN THE MATIER OF THE CONSERVATORSHlP 
OF VICTORIA DENISE NEWSOME CAUSE NO: 2010-0146 P1 

PETITION FOR APPROVAL OF ADDITIONAL CONSTRUCTION FUNDS 
AND TO AUTHORIZE TRANSFER AND WITHDRAWAL OF FUNDS 

COMES NOW Marilyn Denise Newsome, Conservator of Victoria Newsome, and files·this Petition 

for Approval of Additional Construction Funds and to Authorize Transfer and Withdrawal of Funds from 

the Trust Account to the Conservatorshlp Account for the completion of the construction of a home for 

the ward, and would show unto the Court the following: 

1. That the limited purpose of approval and acceptance of the bids for the construction of the 

home for the ward1 Victoria Denise Newsomei was transferred unto Judge ·David Shoemake, per 

, Order Transferring Cause for Limited Purpose entered by Judge Joe Dale Walker on July 21, 

2011. 

2. That per the Order Concerning Approval and Acceptance of Bids for the Construction of a 

Residence for the Ward, entered by Judge David Shoemake on July 22, 2011, the Court accepted 

the bid of C.T. Construction in the amount of $2731075.14 and authorized Marilyn Denise 

Newsome, Conservatrlx, to accept said bid. 

3. Petitioner requests, from the net settlement funds, an additional sum, above the original bid 

amount, in the amount ofTwenty-Three Thousand Dollars and 00/100 Cents {$23,000.00) to 

complete the home construction. This amount is necessary to replace_ several costly materials 

which have been periodically stolen from the construction site as well as a minimal Increase in 

material cost from the supplier since the date the quote was first submitted. The undersigned 

attorney for Petitioner, as well as the contractor, have taken several measures throughout the 

Page 1of2 
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·----·------------·- ---·-----

course of the construction to deter and limit said theft, and upon information and belief, do not 

attribute any of the theft to the construction site workers. Please see the Affidavit from the 

contractor, Chad Teqter, attached hereto as Exhibit "A11
, which further sets forth the facts. 

4. Please see chart attached hereto as Exhibit 11B11
, whi~h compares the projected cost of each 

-- -- -- --- --- - - -----·- ---- ---- -------- -- -- -- - - ------ -·· ----- ··- - - ---·--·------ ---------·----·-------· 

.... 
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construction element versus the actual cost, as well as the items completed and pending 

balances. 

5. The total home construction amount will still be lower th?n any other prior bids submitted, even 

with the Court1s approval of the additional funds requested herein. 

6. With Court approval of the additional funds herein, the permanent residence of the ward should 

be complete by the end of January 2012 . 

. WHEREFORE, PREMISES CONSIDERED, Petitioner requests the Court to authorize the additional 

funds requested herein and order the immediate transfer of said funds, from the net 

settlement, In the amount of Twenty-three Thousand and 00/100 Cents ($23,000.00) from the 

Trust Account opened and managed by the law office of Merkel and Cocke, P.A., in Clarksdale, 

MS, and deposit said funds into the Conservatorship Account of Marl!yn Newsome, Conservator 

of Victoria Newsome, account located at People1s Bank in Magee, MS, Account No: 3381050, for 

the completlon of the ward's permanent residence. 

Prepared and Presented by: 
Keely R. MCNUity, 
Attorney at Law, PLLC 
119 1•t Street S.E. 
Post Office Box 376 
Magee, Mississippi 39111 
Tel: (601) 849-4122 
Fax: (601) 849-4712 
MSB#: 103314 

Page2of2 

Respectfully submitted, 

~ rz, m5fl,{-AL.fu,. 
~ cNulty, Esq. (f 

Attorneyfcir Petitioner 



• ':, &TA.1~E OF MISSISSIPPI 
· • . COUNTY OF SIMPSON 

EXHIBIT 

( 

( 

Affidavit 

PERSONALLY appeared before me, the undersigned authority in and fol' said county and state, CHAD 
TEATER, who, having been being first duty sworn by the undersigned Notary Public, deposes and says: 

Affiant is informed and believes, and on such information. and beliefi and in good faith, states the foliow.iiig:··-·- --·-· -·-·-··----- -····----· ··-·-·-· ·-······· ····· ······ ·-----··-· -- ···--··· ··-·· ·-····· ---·-·· ·--····-- ·--·· ···- -· ---·· ·-·-·-·--···-··--··-=--·--···-···- ·--- ---··--··-·····- · ·-- · --' 

That I, Chad Teate1~ being the contractor charged with ~mnstructi11gthe permanent residence of ward 
VictoifaNewsome> whose Conservato1: is Mal'ilyn Newsome, in the case styled In The Matter of the 
Conservatorship of Viatotia Denise Newsome, filed in the Chance1'y Court of Simpson County, Mississippi, 
cause number 2010-0146. I have been appointed to construct said residence per Order of the above mentioned 
court dated July 22, 20i 1 and entered by Honorable Judge David Shoemake. · 

That upon information and belief, throughout the construction of the residence, various materials have 
been stolen from the construction site. The main materials which have become missing from time to time 
consist of several bundles (or squares) of shingles, approximate cost being $92.00 per square, trim lumber, and 
:framing lumber and materials. 

I have no personal lrnowledge of the person(s) who took the items, although I do not believe any 
member of my construction crew, nor any subcontractor which I wo~1c with) would ever steal from a site. I have 
worked with all of these individuals for over 7 years, and I have never had a problem with theft. 

I have attempted to reduce the theft by instructing all workers to pick up all materials and tools from the 
site at the end of each day, although. this has caused a hardship and delay. Other items have been taken from the 
site, including tools of workers, scrap metal, re bar from the foundation, scrap boards, all ofwhich were replaced 
without charge or were not necessary to be replaced. 

The replacement cost of said materials is the sum of Twenty-Three Thousand Dollars ($ 23, 000 .00). 
Due to the delivery schedule of our suppliers, we were not always present at the site when mate.rials 

were delivered. Deliveries are made in stages, and are based on what is available at that time and what is needed 
at that stage in construction. Therefore, we are unable to have an up to date check ancf balance as to which 
materials are 011 the site at what time. Furthermore, the billing process is on a monthly basis, so we are unable to 
compare the invoice with the materials delivered, 

~/$± 
CHAD TEATER 

SWORN to and subscribed before me, this the ,'.)..~day of , )Mt,1~_11..M , 2012. 
. 0 



VICTORIA NEWSOME HOUSE CONSTRUCTION AS OF JANUARY 19, 2012 

DESCRIPTION PROJECTED ACTUAL Check No. COMPLETED TOTAL REMAINING COST 

·Compaction Test j soo.oo 500.00 16152 Yes 500.00 -0-

Dirtwork 6,680.00 6,680.00 17759 Yes 6,680.00 . -0-

Pest 750.00 750.00 17762 Yes 750.00 -0 

Foundation Labor 8,480.00 Draw 1-5,000.00 17761 Yes 8,480.00 -0-
· Draw 2 - 3,480.00 17782 

Foundation Material 2,845.00 2,356.20 17791 Yes 2,356.20 -0-
Concrete 11,042.40 12,369.20 17790 Yes 12,369.20 -0-
Framing 26,500.00 Draw 1-10,000.00 18346 Yes 26,500.00 -0-

Draw 2-9,000.00 18378 
Draw 3 -4,000.00 18391 
Draw 4- 3,500.00 18805 

Electrical 10,431.00 Draw 1-4,000.00 18818 No 8,819.40 3,000.00 
Draw2-4,819.40 18849 

Plumbing 10,250.00 Draw 1-2,512.16 17780 No 7,852.03 3,200.00 
Draw 2-1,989.87 17781 
Draw 3-3,350.00 18836 

Tubs, sinks, faucets, HW heater 9,497.00 Draw 1-5,854.99 18837 No 7,354.99 2,200.00 
Draw 2 -1,500.00 18900 

HVAC 12,150.00 7,300.00 18839 No 7,300.00 4,850.00 
Roofer 3,200.00 2,800.00 18838 Yes 2,800.00 -0-
Sheetrock Materials 5,100.00 Draw 1-3,806.36 18840 Yes 3,992.80 -0-

Draw 2 -186.44 18864 
~heetrock Labor 6,092.00 5,940.48 18850 Yes 5,940.48 -0-

·insulation 4,000.00 2,187.08 18852 No 2,187.08 1,000.00 
Trim Labor 10,116.00 8,322.50 18851 No 8,322.50 500.00 
Paint 12,810.00 Draw 1-4,250.00 19738 No 13,200.00 1,500.00 

Draw 2-: 3,000.00 · 19727 
Draw 3 -1,000.00 19718 
Draw.4-2,000.00 19710 
Draw 5 - 2,950.00 18899 

light Fixtures 3,325.00 3,000.00 No 3,000.00 325.00 
<fireplace 1,100.00 374.50 18853 No 374.50 600.00 ... 

1 
t..,;,, 

::.. 
-"'.'-·· '"-.._'*· 

EXHIBIT 
j . l? :I 

DIFFERENCE 
-0-
-Ok 
-0-

-0-

-488.80 
+1,326.80 
-0-

+1,388.40 

+802.03 

+57.99 

-0-
-400.00 
-1,107.20 

-151.52 
-812.92 
-1,293.50 
+1,890.00 

-0-
-125.50 

0 
C') 
...... 



VICTORIA NEWSOME HOUSE CONSTRUCTION AS OF JANUARY 19, 2012 

DESCRIPTION 
Flooring: stained concrete, title 

Appliances 
Mirrors and accessories 
Materials {Framing and Trim, 
roofing, windows, and doors) 

Countertops 
cabinet Doors 
Hardware/pulls 
Brick Materials 

Brick Labor 

Vinyl Siding 

Treatment Plant 
Driveway/Sidewalks 
Gutters 
Fee 

.. 
Landscaping 

··~ .. 
: . . 

t-z '°" 
lj. ··-..... 

PROJECTED ACTUAL 
12,995.00 Draw 1-4,450.00 

Draw 2 - 4JS08.23 

6,000.00 5,199.13 
2,400.00 
57,112.11 Draw 1-30,915.86 

Draw 2-19,056.22 
Draw 3 - 25,526.90 
Draw 4-1,276.55 

3,900.00 
2,700.00 2,655.70 
3,000.00 3,000.00 
9,000.00 Draw 1-8,213.27 

Draw 2 - 642.00 
7,300.00 Draw 1-1,600.00 

Draw 2 - 3,350.00 
6,100.00 Draw 1.:...1,000.00 

Draw 2 - 5,100.00 
2,200.00. 2,200.00 
4,099.63 4,100.00 
2,400.00 
30,000.00 Draw 1-8,000.00 

Draw 2 ~ 8,000.00 
Draw 3 - 8,000.00 
(not funded yet} 

2,500.00 

Check No. COMPLETED TOTAL REMAINING COST 
17792 No 8,958.23 4,100.00 
18881 

18848 Yes 5,199.13 -0-
No 2,400.00 

18383 No 76,775.53 3,500~00 

19737 
18883 
18865 

No 3,900.00 
18886 Yes 2,655.70 -0-

Yes 3,000.00 -0-
18835 No 8,855.27 800.00 
19711 
18897 No 4,950.00 2,400.00 
18882 
18866 Yes 6,100.00 -0-
18855 

No 2,200.00 2,200.00 
No 4,100.00 4,100.00 
No 1,500.00 

17758 No 24,000.00 6,000.00 
18806 

No 2,500.00 

2 

·-...__.. 

DIFFERENCE 
+63.23 

-800.87 
-0-
+23,163.42 

-0-
44-30 
-0-

+655.27 

+50.00 

-0-

-0-
+0.37 
-900.00 
-0-

-0-

.,..... 
cl() ,.... 
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DEC 2 8 2011 

( 

I 

120· 

Construction Management Agreement 

'•'' ,., 
~· :· '· •, 

Contl'act shall be fo1• a flat fee of 30 ~ooo.oo for the plan:rrlng and supervision of 
the construction of a new home fo1· and between \J \t-hiri (it tJ tWil'ltrU.aud C.T. Construction. 
Payment shall be made :i11 fom• installments to be made at the following times. . 
Payment #1 $8~000,00 Due upon start of project 
Pay.ment#2 $8~000.00 Due when framing is complete 
Payment #3 $8,000.00 Due upon completion oftr1m 
Payment#4 $6,000.00 Dueuponcompletion 

~ 
The Homeowner is to obtain a construction loan and will pay all invoices regarding the 
const1'Uotion of said home. The Contractor w111 use trade accounts for tb.e materials and 
will submit bills to the Homeowner for payment directly to the vendors. The Homeowner 
will be liable for all ohru:ges made on Contl:actor' s accounts for and only for said home. 
All amounts on Contractor's trade accounts must be paid in full before closing, 

The Contractor will have the rig~t to reimbursements .fol' all actual· expenses such as 
permits and other minor items which may call for funnediate :payment :in order to proceed 
with construction. 

The Contraoto1· will plan and supe1'Vlse all construction including lining up the sub· 
contractors and supervising their work. All subcontractors will be ~upplied by 
Contractor. · · 

Homeowner will be responsible for all insurance coverage and will not hold Contractor 
liable. Cop.tractor will we.rrantr:Etll work pe1fo1med by said contractor and subcontractors 
fof one year from the date ofi1;io:npl~tion, 

.. ,. 
Hom.i;:owner agtees to furnish Contractor with all 11ece.ss01y plans, specifications and 
other documents required in the construution ofthe house. Homeowners agree and 
acknowledge that Owners'· are not·relying upon Contractor for the prope1· design> 
speoificatlon> plans or drawings for the house on the property, but instead have 01· will 
require the same from an architect or othe1· party, 

Either party shall have the l'ight to tenninate this agreement upon :five days written notice 
to the other paity. In the event of such termination and if Contractor h~s _properly 
perfonned its obligation hei·eunder, Contractor shall be entitled to all fees eamed by 
Contraotortbrough the date of such. tenuination. ~~ 

· Chad Teater·( Contractor) 

RE16 
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Print Page 1 of 3 

SubJeot: ,Re: Newsome 
FILE GOPY 

.. 
From: Kim B (walk123@bellsouth.net) 

•' \e • •ot•••••••• 

.To; keelymcnulty@yahoo.oom; 
I I ... •UPf I IHI • U I •u -1 -·- - o I e I f o .. 11 "' •• ro r lh • • I • ••1 • or 

Date: Thursday, January 5, 2012 1:28 PM 
•• ,,.., .... , "'"'' eo .,,. .. I 0 ... "I . 

We r leaving_.Qollins soon heading back to office. Will fax back ASAP from office~. ~ff)~ Il \~li ~~~· 
· r@ ~~t~ i~1 ~~ ri 

Sent from Kim1s iPhone. . . _ ~ .~11 >21 zill ~~ l!j 
-·- - l.. OCT-. 2 3 2Q13 .f 

bn Jail 5) 2012, at 12:2~.PM, 11Keely R. Mc:tq"ulty" <keelymcnulty@yahoo.comt·)lf£1%tlPP! COM~AISS!DN 

1 · ·11 d th. G:AL d d d ··:oNJuorc1ALPERFORMANcE··;.-w1 amen e · or er, an :re-sen , · 

· When might I expect to have the other Order? 

Thanks! 

Keely R. McNulty, 
Attorney at ·Law, PLLC 
119 1st Street S.E. 
Post Office Box 376 
Magee1 Mississippi 39111 . 

Facsimile: (601) 849-4712 
Tel~phone: (601) 849-4122 
keelymcnulty@yf!hoo.com 

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

CONPIDENTIAL!TY NOTICE~ Thls emall may constitute an attorney-client communkatlon that rs 
prlvlleged at law, It ls not Intended for transmlssron to, or receipt by, any u'nauthorlzed persons. If you received this 
email In error, please delete It from your system without copying It and notify the sender by reply email so that our 
address record can be·corrected, . . 

Please consider the environment bt!fore pr/ntinfl this e·mal!. 

. . 
http://us-mg5.mail.yahoo,com/neo/launcpJ.rand:;=b5d9akoavotmi 
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Print 

. __ ....... ,... 

From: Kim B <walk123@bellsouth.net> 
To: Keely R. MoNulty ·<keelymonulty@yahoo.com> 
Sent: Thursday, January 5, 201212:04 ~M 
Subject: Re: Newsome 

Keely, Judge said to Nunc pro tune GAL order to same day that other Gal order was 
signed then resend to us. Thanks. 

Sent from Kim's iPhone. 

On Jan 4, 2012, at ?:49 PM, 11Keely_R. McNulty11 <keelymcnulty@yahoo.com.> 
wrote: 

Honorable Judge Walker/Mrs_. Kim·: · 

It was a pleasure seeing you both today! 

Please see attached 1.\'j?etftfon fo ·c.9rrect typo on 
bid, 2. accompanying Order, and 3. GAL Order. 

Please advise if I need to make any revisfons. I 
believe the GAL order should date back to 
·January 12) 2011, as that is when:.my duties 
began. Can you "hand file11 the G:AL order as of 
that date? Otherwise, I1m not sure how to have it 
back dated correctly ... 

IcJ:laye·.faxed these. documents to your Monticello· 
10ffice. and to Jimmie Baggett's fax. I have attached 
them in Microsoft Word format as well as scanned 
them in PDF format with my signatures.· 

Thank~, 

Keely R. McNulty, 
Attorney at Law, PLLC 
119 1st Street S.E. 
Post Office Box 376 
Magee, Mississippi 39111 

Facsimile: (601) 849-4712 
Telephone: (601) 849 .. 4122 
keelymcnulty@yahoo.com 

http://us~mg5.mail.yahoo.com/n~o/laun.ch? .rand=b5d9qkoavotmi 
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Print · 

·-

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

CONFIDENTIALITY NOTICE: This ema!I may constitute an attorney·cllent 
· communrcatlon that Is privileged at law. It Is not Intended for transmission to, or receipt · 
by, any unauthorized persons. lf you received this email In error,. please delete It from 
your system without copying It and notify the sender by reply email so that our address 
record can be corrected. 

Please co.nslde_rtbe environment before printing this e•ma//, 

<newsomescanneddoc.pdf>' 

<Newsome P$tition 1:1.doc> 

<Newsome Order 11.doc> 

<newsomevictoriaguardianadlitemorder.docx> 

http://us-mg5.mafJ.yahoo.com/neo/launch? .rand=b5d9qkoavotmi 

Page 3 of3 

271 

8/5/2013 



( 
' 

_,_ ____________ ,._.....:.._,~-' -··--·u -•• .. ------ _ _.,__,__,_____, __ __....:. __ .......... . 

.. 

JN THE CHANCERY COURT OF S!MPSON COUNTY, MISSISSIPPI 

'IN THE MATIER OF THE CONSERVA'rORSHIP 
OFVICTOR!A DENISE NEWSOME CAUSE NO: 2010-0146 P2. 

PET!TfON FOR.APPROVAL OF CORRECTION OF CONSTRUCT!ON FUND AMOUNT 
AND TO AUTHORIZE TRANSFER AND WITHDRAWAL OF FUNDS 

COMES NOW Marilyn Denl~e Newsome, Conservator of Victoria Newsome, and flies this Petition 

for Approval of Correction 'Of Construction Fund Amount and to Authorize Transfer and Withdrawal of 

Funds· from the Trust Account to the Conservatorshlp Account for the completion of the construction of 
. . 

a· home for the \lf!lrd, and would show unto the Court the foll owing: 

1. That the limited purpose of approval and acceptance of the blds for the construction of the 

home for the ward, Victoria Denise Newsome, was transferred unto Judge David Shoemake, per 

order'Transferrlng Cause for Llmlted Purpose entered by Judge Joe Dale Walker on July 21, 

2011. 

2. That per the Order Concerning Approval and (\cceptance of Bids for the Construction of a 

Residence for the Ward, entered by Judge Davk! Shoemake on July 22, 2011, the Co.urt accepted 

· the bid of c.r. Construc:tlon ln the amount of $2731075.14 and authorized Marilyn Denise 

Newsome, Conservatrlx, to accept said bid. 

3. That due to a typographical error, ,the bid amount In the· Petition and Order were !nc:onsiste nt 

w!th the actual bid amount per Exhibit 11A11 attached to said Petition and Order. The amount 

stated In the Petition and Order was $273,075.141 when the actual bid amount was 

$296,575.14. The actual bld amount of $296,575.14 was the amount represented to the Court at 

all times, and was the lowest bid received. Therefore, Petitioner requests, from the net 

settlement, the difference of $"23,SOD.OO, to reflect the appropriate bid amount, 

Page1of2 
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'_, _____ ,__ ______ ..._ ____ ---__ 

WHER.EFORE, PREMISES CONSIDERED, Petitioner requests the Court to glve authorization to 

Immediately transfer funds, from the net settlement, In the amount of Twenty-three Thousand, 
. . 

Five Hundred Dollars and OD/100 Cents ($231500.00) from the Trust Account opened and 

managed by the law office of Merkel and Cocke, P.A., In Clarksdale, MS, and deposit said funds 

Into the Conseivatorshlp Account of Marilyn Newsome, Conservator of Victoria Newsome, 

account located at People's Bank In Magee, MS, Account No: 338105~, for the. completion orthe 

ward's permanent residence. 

Prepared and Presented by: 

~i ~Mil;, 1\1\SfluJ 4 
Attorney at Law, PLLC 
1191$t StreetS.E. · 
Post Offtce Box 376 
Magee, Mississippi 991:11 
Tel: (601) 8494122 

Fax: (601} 849·~712 
MSBlt: 103314 

Respectfully submitted, 
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··-----------~--_._ _______ , ______ __, __ -:... __ 

•. 

IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THE MATIER OF THE CONSERVATORSHIP 
· OFV!CfORIA DENISE NEWSOME CAUSE NO: 2010-0146 P2 

THIS DAY this cause, came before this Court; ex parre, on the Petition for Approval of Correatlon 

of construction Fune! Amount and to AuthQrlze Transfer and Withdrawal of .Funds for housing matters 

concernlngthe Conservatorshlp of Victoria Newsome, and this C9urt1 having received and considered 

same and having held an ex parte meeting, finds and adjudicates as follows: 

1. T.hatthe limited purpose of approvaf and acceptance ofthe bldsforthe construction of the 

h'omefortheward, Victoria Denise Newsome, was transferred unto Judge Dav[d Shoemake, per 

Order Transferring Cause for Limited Purpose entered by Judge Joe Dale Walker on July 21, · 

2011. 

2. That per the Order Concerning Appr1;wal and Acceptayic:e of Bids for the Construction ofa 

Residence for the Ward, entered by Judge David Shoemake on July 221 20~11 the Court accepted 

the bid of C.T. Construction In the amount of $273,075.14 and authorf:l;ed Marllyn Denise 

Newsome, Conservatrlx, to accept said bid. 

3. That due to a typographical error, the bid amount in the Petition and Order were inconsistent 

with the actual bid amount per Exhibit "A" attached to said Petition and Order. The amount 

·stated In the Petition and Order was $273,075.14, when the actual bid amount was . 

$296,575.14. The actual bid amount of $296,575.14 was the amount represented to the Court at 

all times, and was the lowest bid received. Therefore, Petitioner requests, from the net 

settlement1 the difference of $23,500,00, to reflect the appropriate bid amount. 

PagelofZ 
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___ .. ____ , ___ :......... ____ _._. 

4. That per this Order of the co·urt, the Court hereby authorizes and orders the Jaw office of 

Merkel and Cocke, P.A.1 through Its .authprized representatives, to transfer the total sum of 

Twenty-Three Thousand, Five Hundred Dollars·and 00/100 Cents ($23,soo.oo) to the 

Conservatorshlp Account of Marilyn Newsome, Conservator of Victoria D. Newsome, account. 

located at People1s Bank In Magee, MS, Account Number 33~1050, for the completion of the 

permanent resld.ence Qf the Ward, Victoria D. Newsome. 

IT is THEREFORE ORDERED, ADJUDGED, AND DECREED, that the law office of Merkel and Cocke, 

P.A., located In Clarksdale, MS, Is authorized and ordered to Immediately transfer from th~ net 

settlement the sum ofTwenty-Three Thousand, Five Hundred Dollars and 00/100 Cents 

($23,500.00) from the Trusti\ccount opened and managed by the Jaw office of Merkel and· 

Gocke, P.A., to the Conservatorship Account of Marilyn Newsome, Conservator of Victoria D. 

Newsome1 account located at People's Bank In Magee, MS, Account No: 9381050, for the 

completion of the permanent residence of the Ward. 

SO ORDERED, ADJUDGED AND DECREED this the __ day of ____ _, 20+2. 

Prepared and Presented by: 

~ '1'L . ]A 'KLuft ~ 
Keely R. McNulty, : 
Attorney at Law, PLLC 
1191st Street S.E. 

Post Office Box 376 . 
Magee, Mississippi 3~111 
Tel: (601) 849·4122 
Fax: (601)849-4712 
MSB#: 103314 

CHANCELLOR 
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_,____,_, ___ ,_________ . _, _____ ,___,.___ 
~·- .. -""--- .. 

WTHB CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THB'MATTER OF TEE CONSBRVATORSHI.l? 
OF VICTORIA DENISE NEWSOME 

ORDER APPOINTJNO GUARDIAN AD LITEM 

NO, 2010-0146 P2 

TRIS CAUSE came on to be heard this day, and this Court having heard and considered the same 

finds that VICTORIA DENISE NEWSOME, is under the jurisdiotion of this Court, and it is in the best 

interest of VICTORIA DENISE NEWSOME that a Guardian Ad L!tem be appointed. 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: KEELY R. 

McNULTY, Attorney ~tLaw, 119 lsi Street, Post Office Box376, Magee, Mississippi 39111; telephone:· 

(601) 849-4122, be appointed as the Guardian ad Litem for VICTORIA DENISE NEWSOME in the 

above styled cause to act on her behalf, and do all things necessary, to protect her interests. 

IT IS FURT.HBR ORDERED THAT: 

1. KEELY R. McNULTY, Attorney at Law, is duly certified to act as Guardian ad Litem on 

behalf of the best interest of VICTORIA DENISE NEWSOME in 1his case; 

2. Upon presenta~ion of this Order to any agency, hospital, organization, school, person or 

office, including the Clerk of this Court, Department of Human Services, human service 
. . 

agencies, physicians, pediatricians, psychologists, psychiat'.lsts, counsels, therapists and law 

enforcement agencies, the aforementioned shall permit the Guardian ad Litem to inspect 

and/or copy any records relating to VICTORIA DENISE NEWSOME, without consent by 

VICTORIA DENISE NEWSqME or her conserv'ator/conservatrix; 

3. The Guardian Ad Litem assigned to this cause shall maintain any information received for 

any such source as confidential, and shall not disclose the same ell:cept in reports to the Court 

and the other parties to this oause; · 

· Page 1 of~ 
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4. The Guardian ad Lite~ sha!~ upon presentation of this Order, havO full "'"'" 1o al! j 
and reports introduced during the proceedings~ 

5. The Guardian ad Litem may intervl~w witnesses; 
. . 

6. The Guardian ad Litem shall be noticed and have the right to appear on behalf of VICTOlUA 

DENISE NEWSOME, at any hearings, interviews, investigations, depositions or other 

proceedings5 and notproce_edings shall take place unless the Guardian ad Litem accompanies 

VICTOR.IA DENISE NEWSOMEi 

7. The Guardian ad Litem shall be informed of all placements ofVICTOIUA DENISE 

NEWSOME; and, 

8. The Guardi~n ad Litem shall be served with copies ~fall pleadings and notfo~s filed by any 

party in any litigation concerning VICTORIA DENISE NEWSOME. The Guardian ad Litem 

shall be a party to any agreement or plan entered into on behalf of or that affects VICTORlA 

DENISE NEWSOME. 

IT lP FURTHER ORDERED that the Clerk of the Court is instructed to forward a copy of 

this Order to KEELY R. McNUI., TY~ Attorney at Law. 

SO ORDERED~ ADJUDGED AND DECREED this the __ day of 

_______ 1, 20 __ • 

Order prepared by: 

KEELY R., McNUL'l'Y 
ATTORNEY ATLAW 
119181 STRBETSE 
POST OFFICE BOX 376 
MAGEE, MISSISSIPPI 39111 
(601) 8494122 
MSBA NO. 103314 

CHANCELLOR JOE DALE WALKER 

Page~of2 
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SubJeot: [No Subject] 

From: Tt,!r.essa Myers (tess71?9@yehoo.oom) 
• o '• <o • .,, 11• • o• I 

To! k,aelymonulty@yahoo.oom: 
OtOo to• I 0 to• 0 0 U 00 HO O ·to I O Ill 0 I OIOI o 

Date: Wednesday, January 4, 201.2 3:.40 PM 
I 0 I'" I•" '• .OI Io• 

Teressa Myers, 
Legal Assistant 
Keely R. McNulty,'Attorney at Law, PLLC 

, 119 lst Stt•eet SE' · 
P.O.Box376 
Magee, Mississippi 39111 
601-849-4122 
601-849-4712 (Fax) 

http://us·mg5.mail.yahoo.com/neo/launch?.rand=b5d9qkoav~tmi 
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IN THE CHANCERY COURT OF SIMPSON COUNTYr MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHIP 
OF VICTORIA DENISE NEWSOME CAUSE NO: 2010-0146 P2 

THIS DAY th rs cause came before this Court, ex parte, on the Petition for Approval of Correction 

of Construction Fund Amount and to Authorize Transfer and Withdrawal of Funds for housing matters 

concerning the Conservatorship of Victoria Newsome, and this Court, having received and considered 

same and having held an ex parte meeting, finds and adjudicates as follows: 

1. Thatthe limited purpose of approval and acceptance of the. bids for the construction of the 

home for the ward, Victoria Denise Newsome, was transferred unto Judge David Shoemake, per 

Order Trat"lsferring Cause for Limited Purpose entered by Judge Joe Dale Walker on July 21, 

2011. 

2. That per the Order Concerning Approval and Acceptance of Bids for the Construction of a 

Residence for the Ward, entered by Judge David Shoemake on July 22, 2011, the Court accepted 

the bid ofC.T. Construction in the amount of $273,075.14and authorized Marilyn Denise 

Newsome, Conservatrix, to accept said bid. 

· 3. That due to a typographical error, the bid amount in the Petition' and Order were inconsistent 

with the actuat bid amount per Exhibit "A" attached to said Petition and Order. The. amount 

· stated in the Petition and Order was $273,075.14, when the actual bid amount was 

$296,575,14. The actual bid amouRt of $296;575.14 was the amount represented to the Court at 

all times, and was the lowest bid received. Therefore, Petitioner requests, from the net 

settlement, the cltfference of $23,500.00, to reflect the appropriate bid amount. 

Page1of2 
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220 

4, That per this Order of the Court, the Court hereby authorizes and orders the law office of 

Merkel and Cocke, P.A.1 through its authorized representatives, to transfer the total sum of 

Twenty-Three Thousand, Five Hundred Dollars and 00/100 Cents ($23,500.00) to the 

Conservatorshlp Account of Marilyn Newsome, Conservator of Victoria D. Newsome, account 

located at People's Bank-in Magee, MS, Account Number 3381050, for the completion of the 

permanent residence of the Ward, Victoria D. Newsome. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED, that the law office of Merkel and Cocke, 

P.A., located in Clarksdale, MS, Is authorized and ordered to Immediately transfer from the net 

settlement the sum ofTwenty-Three Thousand, Five Hundred Dollars and 00/100 Cents 

($23,500.00} from the Trust Account opened and managed by the law office of Merkel and 

Cocke, P.A., to the Conservatorshlp Account of Marilyn Newsome, Conservator of Victoria D. 

Newsome, account located at People's Bank in ly1agee, MS, Account No: 3381050, for the 

. 
; 

. /IYZ_" 
completron of the permanent reside nee of the Ward. ~ ":.O ...... d 
SO ORDERED, ADJUDGED AND DECREED this the~ aayOf ~012;{lUJ/C.. ~f'e +u11.c 

· Av ~r~G\l. 

~~n 
Prepared and Presented by: 

~ 1L . ]A 1t!Jft 111. 
Keely R. McNulty, 1J­
Attorney at Law, PLLC 
119 lst Street S.E, 

Post Office Box 376 
Magee, Mlsslsslppl 39111 
Tel: (601) 849-4122 
Fax: {601) 849-4712 
MSBI#: 103314 
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IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI JA~J 24 2012 

IN THE MATIER OF THE CONSERVATORSHIP 
OF VICTORIA DENISE NEWSOME 

10J\~MY JOk HARVEY 
SIMPSON COIJ~mt COOJCERV CURK 

GAUSE NO, 2010·0146·P2 ' 

SHOW CAUSE PETITION 

COMES NOW, Petitioner Keely R; McNulty1 hereinafter referred to -as "McNulty'1, 

being the Court appointed Guardian Ad Lltem for Victoria Denise Newsome, hereinafter 

. referred to as ((Victoria", and files this Show Cause Petition against Marilyn Denise 

Newsome, hereinafter referred to as "Marilyn", Defendant herein1 and would respectfully 

show unto the Court the following facts, to-wit: 

I. 

That on July 14, 2010, Marilyn Denise Newsome was appointed as Conservatrix for 

Victoria Denise Newsome1 per order of this Court. 

II. 

That on January 12, 2011, l<eely R. McNulty was appointed as Guardian Ad litem for 

Victoria Denise Newsome, per Order of this Court. 

Ill. 

Marilyn is an adult resident citizen of Simpson County1 and she may be served with 

process of this Court by serving her at: 178 Coats Road, Mt. Olive, Mississippi 39119. 

RE19 
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IV. 

Wherefore certain facts and circumstances have come to the attentlon of Petitioner, 

In her capacity as Guardian Ad Litem of Victoria, which inay be adverse to the personal and 

financial health and well-being of Victoria; and Petitioner believes it to be in the best interest 

of Victoria that these matters come before this Court to be heard and adjudicated 

regardingthe Conservatorship of the estate of Victoria. 

v. 

Therefore, Petitioner prays for a ruling issued by this Court for Defendant to show 

cause as to why Defendant should not be held in contempt of court for her failure to compfy 

with the.terms of the Decree Appointing Conservator as well as the Oath of Conservator by 

failing to act faithfully to discharge the fiduciary duties of Conservator to act1 at all times, in 

( the best interest of the Ward, Victoria. 

VI. 

Furthermore, Petitioner prays for Guardian Ad Litem fees and such relief as the Court 

may deem appropriate. 

124 



.. 
q ' ' 

( 

( 

125 

WHEREFORE) PREMISES CONSIDERED) Petition prays that this Petition be received and 

filed, and process be issued for Marllyn for the time and manner required by law) and that 

upon a hearing hereof, the Court will issue an Order that finds Marilyn to be in contempt of 

this Court and order any such relief, be It general or specific, to which the Court may deem 

appropriate as well as the payment of the Guardian Ad Litem fees. 

Respectfully submitted, 

l<EELY R. Ml!NULTY, GUARDIAN h!o LITEM 
FOR VICTORIA DENISE NEWSOME 

KEELY R. Mc)\lULTY, MSBA N0.103314 
ATTORNEY AT LAW 
119 lsr STREET SE 
POST OFFICE BOX 376 
MAGEE, MISSISSIPPI 39111 
PHONE: (601) 849-4122 
FACSIMILE: (601) 849-4712 
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. . 

STATE OF MISSISSIPPI 
COUNTY OF SIMPSON 

Personally appeared before me, the undersigned authority in and for the jurisdiction 
aforesaid, the within named Keely R. McNulty1 who, being by me first duly sworn, states on 
oath that the matters and things contained in the above and foregoing Show Cause Petition 
are true and correct as therein stated. 

SWORN TO AND SUBSCRIBED BEFORE ME, this the&4tth day of 
n.lnJV 2.012.. 

~~04·.~-vv 
..., 0 

NOTARY PUBLIC 
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IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THE MATIER OF THE CONSE~VATORSHIP 
OF VICTORIA DENISE NEWSOME 

. MOTION TO WITHDRAW AS COUNSEL 
AND AS GUARDIAN AD LJTEM 

NO. 2010-0146 P2 

f I LED 
APR 17 2012 

lONIMY JUi:: llAlM:Y 
SlMPSOM COUNTY CHANCERY ctm, 

COMES NOW, Keely R. McNulty, Attorney for the Conservatorshlp of Victoria Denise Newsome) 

and Guardian Ad litem for Victoria Denise Newsome, and files this her Motion To Withdraw as Counsel 

and as Guardian Ad Litem for Victoria Denise Newsome and in support of said Motion would show unto 

the Court as follows, to wit: 

I. 

The undersigned has been acting as counsel for the Conservatorship of Victoria Denise 

Newsome, 

II. 

The undersigned has been acting as Guardian Ad litem for Victoria Denise Newsome. 

Ill. 

The undersigned was furnished with a letter, attached hereto as Ex:hibit "A", from Marilyn 

Newsome advising that my services were no longer needed . 

. IV. 

The undersigned should therefo.re be allowed to withdraw as counsel for the Conservatorshlp of 

Victoria Denise Newsome and be allowed to withdraw as Guardian Ad Utem for Victoria Denise 

Newsome. 

RE20 
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v. 

The undersigned shc;>uld be fully discharged from her duties in this matter and should be paid in 

full for her services rendered to date. Please see the Itemized Statement attached hereto as Exhibit 11B11
• 

WHEREFORE, PREMISES CONSIDERED, Keely R. McNulty prays that upon a hearing of this matter 

tbe Couttwlll enter an Order allowing counsel to withdraw and allowing counsel to be paid in full for 

services rendered. 

RESPECTFULLY SUBMITIED1 this the 

KEELY R. McNULlY 
ATTORNEY AT LAW, PLLC 
POST OFFICE BOX 376 
MAGEE, MISSISSIPPI 39111 
PHONE: (601) 849-4122 
FAX: (601} 849-4712 
MSBA # 103314 

10-+'!1 dayof_n_·"r"~?A_.l~M ___ , 2012. 
~ 

KEELY R. McNULTY, 0 
ATIORNEY AT LAW 
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March J!}_, 2012 

Keely MGNulty 
Attor-t\ey at Law 
P.O. Box376 
Magee~ MS 39111 

EXHIBIT 

A 

Re: Conservato1°ship of Victoria Denise Newsome 
Simpson County Chancery Court, No. 2010"0146-P2 

Dear Ms. McNulty: 

HAND-DELIVERED 

This letter is to advise you that I no longer need your services in this case and your 
services are terminated. 

I would further like to point out that you we1·e representing me as my attoiney and then 
you filed a Petition against me. 

This is a direct violation of the Rules ofBthios. 
. 

Please provide me within ten (10) days, a complete copy of my entfre file that you have 
in your possession. 

Also please refund to my daughter1s account all fees you have been paid by the Court in 
this 9ase. 

Sincerely yours, 
1 

\ .... C · 

\A~~~ lYI~1~yn N~~e 



. ' EXHIBIT 

( 
Itemized Statement of Keely R. McNulty, Attorney at Law, PLLC 

RE: Newsome 

DATE DESCRIPTION 
10-27-11 Talked to contractor ·regarding water supply needed at new house. 

Called water company, requested check from bank, notified client 
to go sign documents at water company. 

10-28-11 Picked up check from bank. Talked to client. Called contractor. 
Talked to water company. Returned check to bank,.no new water 
service needed- we will tap into existing water meter. Marilyn mis-
informed water company that someone will still be living in mobile 
home once they move into new house. 

11-02-11 Requested weeldy draw amounts from contractor. Inserted figures 
into comparison and ledger chart for contractor/vendor fees. 
Calculated figures to date. Reviewed figures. 

11-03-11 Reviewed bills. Paid monthly bills. Balanced bank account ledger. 
Ordered more gas for gas ~ank to mobile home. Requested quote on 
builders insurance on permanent residence. Recorded checks in 
ledger. 

( 11-07-11 Ordered builders insurance policy. Paid premium to insurance 
associate. Recorded check in ledger. 

11-08-11 Filed Order dated October 31, 2011. 
11-09-11 Requested weekly draw amounts from builder. Faxed Order to 

Merkle and Cocke to wire money per Order. 
11-10-11 Reviewed bills. Talked to client. Called Direct"TV to remove 

additional services which were added with no authorization. 
Requested checks from bank. Picked up checks. Disbursed and 
mailed checks. Recorded checks in ledger. 

11-17-11 Requested weekly draw amounts from contractor. Requested 
checks from bank. Visited house site to review pro~ress. 

11-18-11 Picked up checks from bank. Disbursed checks to appropriate 
individuals. Recorded checks in ledger. 

11-23-11 Reviewed bills. Requested weekly draw amounts from contractor. 
Requested checks from bank. 

11-25-11 Picked up checks from bank. Disbursed checks to appropriate 
individuals. Recorded checks in ledger. 

11-30~11 Requested weekly draw amounts from contractor. Requested 
checks from. bank. 

12-02"11 Picked up checks from bank. Disbursed and mailed checks to 
appropriate individuals. Recorded checks in ledger. 

12-07-11 Requested weekly draw amounts from contractor. Requested 
checks from bank. 

Page lof 4 
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' . 
IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THE MATIER OF THE CONSERVATORSHIP 
OF VICTORIA DENISE NEWSOME MAR 2 0 2012. NO. 2010-0146 P2 

TOMMY JOE HARV~Y . . 
SlMPSOM COUNT'/ GHA.NCtRY W:RK 

MOTION TO WITHDRAW AS COUNSEL 

COMES NOW, Keely R. McNulty, Attorney for the Conservatorship of Victoria Denise Newsome, 

and files this her Motion To Withdraw as Counsel for Victoria Denise Newsome and in support of said 

Motion would show as follows: 

I. 

The undersigned has been acting as counsel for the Conservatorship of Victoria Denise 

( Newsome. 

150 

II. 

The undersigned was furnished with a·letter, attached hereto as Exhibit "N', from Marilyn 

Newsome advising that my services were no longer needed. 

Ill. 

The undersigned should therefore be allowed to withdraw as counsel for the Conservatorshlp of 

Victoria Denise Newsome. 

WHEREFORE, PREMISES CONSIDERED, Keely R. McNulty prays that upon a hearing of this matter 

the Court will enter an Order allowing counsel to withdraw. 

RESPECTFULLY SUBMITrED, this the \ l1 f~ day of ~'\(.i,AfJ/\ , 2012 • 

KEELY R. McNULTY 
AITORNEY AT LAW, PLLC 
POST OFFICE BOX 376 
MAGEE1 MISSISSIPPI 39111 
PHONE: (601) 849-4122 
FAX: (601) 849-4712 
MSBA It 103314 

.ry\J~ ~i I 'Y'ft ::g._J.J,t-~16,-
KEELY R, Mc~ULTY U 

RE 21 
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March J!}_, 2012· 

Keely MGNulty 
Attorney at Law 
P.O.Box376 
Magee, MS 39111 

EXHIBIT 

A 

Re: Conservatorship of Victoria Denise Newsome 
Simpson County Chancery Court, No. 2010-0146-P2 

Dear Ms. McNulty: 

HAND-DELIVERED 

'· 

This letter is to advise you that I no longer need your services in this case and your 
services are te1minated. · 

I would further like to point out that you were representing me as my attomey and then 
you filed a Petition against me. 

This is a direct violation of the Rules of Ethics. 

Please provide me within ten (10) days, a complete copy of my en-tire file that you have 
in your possession. 

Also please refund to my daughter's account all fees you have been paid by the Court in 
this case. 

Sincerely yours, ~ 

~me ~ 



---- ---·· ·-·-·------------·-··----·· -·- ---·-- -····-----··-·· ------
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CERTIFICATE OF SERVICE 

I, l<eely R. McNulty, Attorney at Law, do hereby certify that I have this date mailed by U.S. Mail, 
postage prepaid, a true and correct copy of the Motion To Withdraw As Counsel to the following, to-wit: 

Terrell Stubbs 
Attorney at Law 
P.O. Box157 

Mendenhall, Mississippi 39114 

This the I ~ ~ day of J\l\a. J\.tJt\ .2012. 

M~jR 20 2012 
TOMMY WE tfARVEV 

SIMPSON COUNlY CHANCERY Cf.ERK 



( 

153 

IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

JN THE MATIER OFTHE CONSERVATORSH!P 
OF VICTORIA DENISE NEWSOME 

To: Terrell Stubbs 
Attorney at law 
P.O. Box 157 
Mendenhall, Mississippi 39114 

NOTICE OF HEARING 

NO. 2010-0146 P2 

MAR 20 2012 
TOMMY JOE HARVEY 

SIMPSON COUNTY Cfd\NCERY Ci.ERK 

PLEASE TAKE NOTICE that the undersigned will bring the Motion to Withdraw As Counsel on for 

hearing at the Courthouse in Collins, Covington County, Mississippi, on the 2ih day of March, 2012, at 

9:3DA.M. 

This the 15th day of March, 2012. 

KEELY R. McNULTY 
ATIORNEY AT LAW, PLLC 
POST OFFICE BOX 376 
MAGEE, MISSISSIPPI 39111 
PHONE: {601) 849-4122 
FAX; (601) 849-4712 
MSBA # 103314 

. Respectfully submitted, 
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IlED IN THE CHANCERY COURT OF ~IMPSON COUNTY, MISSISSIPf ·~· :·... . ~ 
APR 24 2012 

10MMV JOE ~RVEY. · -
SIMPSON cOO~ITV CHANCERY CLERK IN THE MATTER OF THE CONSERVATORSHIP 

OF VICTORIA DENISE NEWSOME NO. 2010-0146 P2 

. AMENDED MOTION TO WITHDRAW AS COUNSEL 
AND AS GUARDIAN AD LITEM 

COMES NOW, Keely R; McNulty, Attorney for the Conservatorship of Victoria Denise Newsome, 

and Guardian Ad Litem for Victoria Denise Newsome, and files this her Motion To Withdrai.:v as Counsel 

and as Guardian Ad Lltem for Victor:ia Denise Newsome and in support of said· Motion would show unto 

the Court as follows, to wit: 

!. 

The undersigned has been acting as counsel for the Conservatorship of Victoria Denise 

Newsome. 

II. 

The undersigned has been acting as Guardian Ad Litem for Victoria Denise Newsome. 

Ill. 

The undersigned was furnished with a letter, attached hereto as Exhibit "A", from Marilyn 

Newsome advising that my services were no longer needed. 

IV. 

The undersigned should therefore be allowed to withdraw as counsel for the Conservatorship of 

Victoria Denise Newsome and be allowed to withdraw as Guardian Ad Litem for Victoria Denise 

Newsome. 

RE 22 
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v. 

The undersigned should be fully discharged from her duties in this matter in every capacity and 

shall not be responsible for actions of th~ Conservator nor the activity of the Conservatorshlp Account 

located at Peoples Bank, Magee, MS as of the date of the last authorized action/transaction by the 

undersigned, being March 27, 2012. 

WHEREFORE, PREMISES CONSIDERED, Keely R. McNulty prays that the Court will enter an Order 

aUowing counsel to withdraw, allowlng counsel to be discharged of all duties h.erein which include her 

duties as· Guardian Ad L!tem, and al!owlng counsel to be relieved offurther liability. 

'). ~. r.d RESPECTFULLY SUBMIITED, this the r day of ttioAiJ. 

KEELY R. McNULTY 
ATIORNEYAT LAW, PLLC 
POST OFFICE BOX 376 
MAGEE, MISSISSIPPI 39111 
PHONE: {601} 849-4122 
FAX: {601) 849-4712 
MSBA # 103314 

i 
.2012. 
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March J!}_, 2012 

Keely MaNulty 
Attorn,ey at Law 
P.O. Box 376' 
Magee, MS 3 9111 

EXHIB(T 

A 

Re: Conservators hip of Victoria Denise N ewsonie 
Simpson County Chancery Cou1·t, No. 2010M0146-P2 

Dear Ms. MoNulty: 

HAND-DELIVERED 

This letter is to advise you that I no longer need your services in this Gase and your 
se1·vioes are tel'minated. · ... , 

I would further like to point out that you were representing me as my attomey and then 
you filed a Petition against m.e. 

. , 

This is a direct violation of the .Rules of Ethics. . 

. Please p1•ovide tne withi11ten(10) days, a complete copy of my entire file that you have 
in your possession, 

Also please refund to my daughter's account aU tees you have beenpaiq by the Court in 
this case. 

Sincerely yours, , \ ~ t: 
~)~ ~~~ 

iY.f~1~yn 1'~me 
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. ---------- ..... -····-·-·-------------·----------·----·---· --····-·-·--------·-·· ---·---------

CERTIFICATE OF SERVICE 

I, Keely R. McNulty, Attorney at Law, do hereby certify that I have this date mailed by U.S. Mail, 
postage prepaid, a true and correct copy of the Amended Motion To Withdraw As Counsel And As 
Guardian Ad Litem to the following, to-wit: 

Terrell Stubbs 
Attorney at Law 
P.O. Box157 
Mendenhall, Mississippi 39114 

l\<ivj h . 
This the ,;--:; day of _ _...Ll."'"'_ ~~· ..._.1'""'M,___ __ , 2012. 

KEELY R. MdNULTY, ATIORNEY AT LAV// 
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IN THE CHANCERY COURT 

OF Sllv.IPSON COUNTY, MISSISSIPPI 

IN THE MATTER OF THE CONSERVATORSHlP 
OF VICTORIA DENISE NEWSOlvIE 

Cause-No. 2010~0146~P2 

) 
) 
) 
) 
) 
) 
). 
) 

filED 
M~1R 14 2012 

TOMMY JOk HARVt:Y 
SIMPSQN 'QUNTY Cttr.1N@RY mRK 

ENTRY OF APPEARANCE OF COUNSEL 

COMES NOW, the undersigned, Te1re1l Stubbs, and enters his appearance as Attorney for 

Petitioner, Marilyn Newsome and requests that all pleadings and notices directed to Petitioner, 

Marilyn Newsome, individually and in her capacity as Conservator of her daughter, Victoria 

( Newsome, be sent to the undersigned at his usual mailing addl'ess of P. 0. Box 157, Mendenhall, 

MS 39114. 

145 

Respe·ctfully submitted, 

TERRELL ~TUBBS, Attorney for 
Petitioner, Marilyn Newsome 

Page 1 of 2 
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CERTIFICATE OF SERVICE 

I, TERRELL STUBBS, attomey ofrecord for the Petitioner, Mal'ilyn Newsome, do hereby 
· certify that I have this day mailed postage prepaid, a trne and correct copy of the foregoing 

ENTRY OFAPPEARANCE, to the following: . 

Keely McNulty, Esq. 
Attm.ney at Law 
P.O. Box376 
Magee, MS 39111 

Richard A. Courtney, Esq. 
Attorney at Law 
4400 Old Canton Rd., Ste. 220 
Jackson, M$ 39211 

JohnH. Cocke, Esq. 
Attorney at Law 
P.O. Box 1388 
Clarksdale, MS 38619 

Judge, Joe Dale Walker 
13th District Chancellor, Post 2 
P.O.Box909 
Monticello, MS 39654 

This the \:l\:'t"~ay of\"'LJ('.i~ , 2012. 

~~-
~TERRELLSTUBBS 

Attorney at Law 
THE STUBBS LAW FIRM, PLLC 
120 W. Court Avenue 
P.O.Box157 
Mendenhall, MS 39114 
601-847-4811 
MB#8017 
www.thestubbslawftrm.com. 

Page 2 of 2 
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------···----·-···· 

;: I .l ED 
'.• MAY 14 2012 

JN "fNE C:HANCERV COURT OF SIMPSON COUNTY,, MISSISS1Pf0MMY JOE ff!\RVtY . 

· Sf MPS ON COHfilTY CU4NCERY Cl ERK 

INTHE MATIER OFTHE CONSERVATORSHlP­
OF VICTORIA DENISE NEWSOME NO. 2010-0146 P2 

ORDER ALLOWING COUNSEL TO WITHDRAW 

THIS DAYTHiS MATIER1 came on exparte1 the Amended Motion of Keely R. McNultyforan 

Order al( owing Keely R. McNulty.to wlthclraw as attorney for the Conservatorship ofVictorla Denise 

· Newsome, to be dfscharged of all her duties in the above styled and numbered cause which 1nclude her 

duties a~ Guardian Ad Litem of Victoria Denise Newsome, and ta be relieved of trability for further 

actions of the Conservator and further activity of the Conservatorship Account located at Peoples Bank, 

Magee1 MS as of the date of the last authorized action/transaction by the under.signed, being March 27, 

20121 the Court finds that it is well taken and should be granted. 

IT JS THEREFOR~ ORDERED AND A?JUDGED that Keely R. McNu!ty shall be and hereby is 

withdrawn as counsel for the Conservatorship of Victoria Denise Newsome; shall be and hereby is 

withdrawn as Guardian Ad Litem of Victoria Denise Newsome in the above styled and numbered cause; 

shall be and Is hereby discharged of any further duties in this causei and shall no longer be responsible 

. for actions of the Conservator nor the activity of the Conservatorship Account located at Peoples Bank, 

RE24 
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MIBSISSTPF'J COMMISSION ON JUDICIAL. PE:RF'ORMANCE 

660 North Strael1 Suite 104 
Jackson, Ml!IS!Mippl 39202 

PLEASE NOTE. MISSISSIPPJ COMMISSION 
ON JUDJO/AL PEAFORMl!NOE 

In aco·ard~nci~ with Section 17'/ A of tho Mlss!ss!ppl Constitution of 1890, nil pronae~Jlnosbafora the Mississippi 
Commission _on _Judiolal ?orformanon aro oonflr:lonilal unless and uritll tho Commission flies a rewommendntlon · 
for dlsolpllne or retlromont with iho Mississippi Supromo Court, Con11dentlallty shall ntttrnh upori tha·fll!nu of 
iho complnlnt and shall include all' records, f/fas, ancl roports of the Commission. 

PERSON MAl<ING OOMPLAINT: 
Name: · A l .n \!.J.$QmR , 

_ {!..~st} 

Address: l.--Z"j (atbs' S2cl 
(Strea!, No,, Roule) 

(Middle) 

•I ;,sq, r\_q 
(Zip) 

Telephone No.: (cO! ,_3~'l""""7_,__. ---~-=-9 ....... l-"'W,p~------------
. {Area Code} . 

1• ·II. PE:RSON'AGAINSTWHOMOOMPLAINT IS MADE: · 
( Narna: .Sbo-eCY]a.lJ., , ·3~ Da.ut d 

· (Last) (First) (Middle) 

Address:. ? a' iSay.., l(e L 8 ' C: ,Q ·1 li fl 3 . I 39·1.{~,~ 
{S\reet1 No,, Roule} {Olly) . (2:lp) 

- Judloln! Of!!oa Held: . C\b Cvz 1..,~JLi :) y, c~5it?_, 1206+ J ) r:c1~ i) \sfrd. 
!JI, ALLEGATlONSANDSTATEMENTOFFAOTS: . 

Plense state the foots and clr9umstanoes which you believe oohstltute judlo!ll.I mlsooncluot 01· dlsab lllty. Include 
any datalls 1 names, dates, plmies1 ~ddrassas, and telophona numbers which wHI assist the 'commission In Its ava· 
lmition and ltwestluatlon of this complnl/H, Also include any documentation you may nve, 

- __... , c.... . ~ . a. ·.... ,~ .' l/, . - ' O"l.S. , \ 

• EXHIBIT . Li 

=========================:1 '2-~ .. 1-$..flcfis?-- 001\llnued On Reverse - ~ , _ ..,..~ f'/e;.tJ.ff """"~ ~O <: l~ /~ 
I' 1"31-t'Jl/ 



------- -----·-------------··- ·- ------·-------... - --- ------ ------

( ( 

.. 
( 

( 

lt addltlonal spaca is raquired, col\ttnue on addltlonal_pages n~ needed and attnoh thum to this oompla!nt. 

JV. I oodlfy that ihe allegations and statomants of foot sat forth above aro true and correct to the !Jest of ·my 
~nowledge, Information and bollef and are mado of ~y own free wlll~. . 

. . ~ L '6 
5..-62-/6 . . .. ~N0~1b.). )~ 
· f r"1n+o \ ~nmt1IA!ni:mt11: RlnnAhrrA l . 
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. • t AL.LEGAT10NS AND STATEMENT OT" FACTS 

( 

( 

iVIy name is Marilyn Newsome, I am thtl mother ofVioL01fo Denhie Newliome. My 
daughter, Victol'ia was seriously lqjurecl when she was de]Jl'ived of oxygen at the Magee Genernl 
Hospilnl w11ile u11clergoi11g n meclicul pronedure. 

She is uov.r J)ermmenlly i1{fmed and has to have 24/7 personal care . 

.Tollll Cocke, an ailorney out of Greenwood, MississiJJpi repl'esellicd us in this claim and 
he nlso has information that is relevant to this ComJJlainL 

My Complaint against Clrnncery Judge Joe Dale Walker ai1cl Chancei·y Judge David 
SJ10emake is that the co11se1·vatorship was set up before Judge Joe Dule Walker for my daughter, 
Victoria Denise Newsome with me appointed as the Conservator. 

Even without my input or pe11nission, Judge Joe Dale Walker appolnled Keely McNuJty > 

llls personal :friend to represent me and as a "Guardian Ad Lifem)I i11 this case, 

Many Petitions were filed before Judge Walker for fees and expense!! without giving 
notice to me and without any hearings and funds were ap_pl'Oved and paid by Keely McNulty 1s 
brother-in-law> Chds Dt11U1 as Peoples Bank, directly to Keely McNulty and not to me as the 
Conservator. I neve1• autho1faed or appl'oved pJ'Obab1y 95% of the expenses in this oase tintil I 
went to Mr, Tenell Stubbs> of Mendenhall, Mississippi. 

I went to Mr. Stubbs.aftel' I had been sued by Ms, McNulty in this case, even thot1gh she 
was appointed without tny authDl'ity and on the Court records was acting as my attorney. I told 
Mr. Stubbs that something was going on in this case that was really bad and that I needed his. 
help, He agreed to help me and is the only attorney in this area that has stood up for me and my 
family. 

Initially, we wanted to buy a small house in the Mngee, Mississippi al'ea for my daughter, 
Victol'ia and have it retrofitted to be handicap nccessible. Judge Walker refused to do that and 
instead ordei'ed that we buy prope1'o/ and build a new house for Victoria . 

. . 
When it came time to btiild a new house, for some reaso11 this case was transfened to 

Judge Davia Shoemake, who took the alleged bids on the'11ouse. . . . 

C~Constmction got the bid.· However, r was neve!'notified of any other bids, if any, 

When I went to Mr. Stubbs, I found oul that C"Constl'Uction was actually Chnd Teater, 
who is-Judge Walker1s nephew. 

After the bids were taken by Judge Shoemake, the case was transferl'ed back to Judge 
Walker and he over snw the expenses of the buifding1 wJ1ich was again done withotit my input or 
permission and without me signing hardly any petitions or any checks. 

-129-
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The house \VilS built by .Judge Walker's nephew. The total costs of everything exceeds 
$500,0DO.OO. It was of'JJoor cons!motiOJ1. We believe. that it doesn't have miy insulation in it, 
Now we me forced to pay exlremely 11igh u!ilH,Y bllls and othel' expenses every monlh, which we 
will no! have enough funds lo conlinue lo do !hut. Thereis cmrnntly left in the conservalorship 
account apj)l'O>:ima!ely $170,136.37 as of May 151

, 2013, which is 011 deposit in !he T1·us[ Jluncl of 
John Cooke in Gret:nwoocl, Mississippi 1:111d about $.500,000.00 01• so dollms Jn the Special N'eecls 
Tms! 1rnndlec1 b)i ~ichard Com!ney: · · 

TJ1e Speclnl Needs Trust fonds can only be u,sed fo1· cel'taill expe11ses and we are going to 
1·un ou! of money to pay eXJ)Emses on the house that we dtd not need. On iop of that, i10 contracis 
were ever signed by me iw Conse1·vator. Even tho11g!1 a bid was stJp])Osedfy taken, Ml', Teniel' 
ulso received oonsulti11g fees and othe1· expenses> including reimbmsement for materials that he 
lost on the job. Ms. McNulty filed a petition for him to be paid and attached his Affidavit that he 
said the mate1fols had come up missing from his job site. Judge Wulker quiok!y signed an O!'der 
directing that the sum of$201000.00 plus dollars he paid from my daughter1s conservatorship 
monies to Chad Teater. Even though there was no responsibility whatso~ver for her or me in the 
disappearance ofihese materials. 

Since Mr. Stubbs has gotten involved in this case things lmve gotten somt:; better even 
though Judg~ Walker continues to give llS a difficult time, i110ludi11g 1vil'. Stubbs. Ju~· v· 
and Judge Shoemake just recently hired Keely McNnlty as their law clei'.k to try to protegther. / 
She is no longer i11 p1•ivate praotica. - - · · 

· · After Mr. Stubbs got involved in this case and Jm111ediately pointed out and discove!'ed ~ 
all the problems in th.is case, Judge Walker and Judge Shoemake be an to work to ethe · to~ 
go back and file orders uunc pm 1110 and o 1er pe 1tJ011s without notice to either me or Mr. 
Stiibbs. This conduct by Juage Walker and Judge Shoemake is outt'ageous and they·should both 
be removed from office. 

My oldest daughter, La Tosha also signs this Petition as a witness. John Cooke, Richard 
Courtney .and Leigh Leverett are also witnesses to these actions, 

Also I am attaching a copy of the Comt filings as well as the tmnsodpt of the 01·oss -
examhrntion of Keely McNulty by m)' attorney1 Terrell Stubbs at hearings held on A.Rril 19111

) 

2012 and on May 241h, 2012 in Monticello and 011 October 29 111
, 2012 in Raleigh. ~ 
~ 

What has been done o my helpless daughter, Victoria, by Judge Walkel' and Judge 
· Sho~make is outrageous. 

·l( ~ ~ ~J)),~ h ,Q.u~ 
MARILYN SOME DATED · 

LATOSHA NEWSOME - DATED 

-1301 
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Subjeot: Newsome 

From: Keely R. MoNulty (keelymonulty@yahoo.oorn) 

To: shoe6651@bellsouth.net; 

Date: Monday, August 1, 2011 2:09 PM 

Honorable Judge Shoemake: 

. It was a pleasure seeing you this morning. I forgot to request a signed copy of the Newsome Order 
approving the bid for construction ofthe ward's home, which was signed on July 22. I have not yet 
.received the signed original in the mail, and.the faxed copy did not have your signature. If you would, 
please fax a copy to the number below. I would greatly appreciate it. And thank you for your assistance 
with this case. 

Sincerely, 

Keely R. McNulty, 
Attorney at Law, PLLC 
119 1st Street S.E. 
Post Offlce Box 376 
Magee1 Mississippi 39111 
Facsimlle: (601) "849-4712 
Telephone: (601) 849-4122 
keelymcnulty@yahoo.com 

Teressa Myers, 
Legal Assistant 
tess7189@yahoo.com 

CONFlD2NTIALUY NOTICE;: This email may constitute an attorney~cllent communication that Is privileged at law. It Is not 
Intended for transmission to, or receipt by, any unauthorized persons. lr you received this email Jn error, please delete It from your 
system without copylng It and notify the sender by reply emall so that our address record can be corrected. 

Plea~e t:Mslder t/Je environment before printing this e·m11/I. 

http://us-mg5.mail.yahoo.co111/11eo/lau11ch?.rand=9eombmntl~6un 

EXHIBIT 
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IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

IN THE MATTER OF THE CONSl!RVATORSHJP FILE 
OF VICTORIA DENISE NEWSOME APR 2 4 2012 CAUSE NO: 2010-0146 P2 

TOM1\W JOli ~RVfY . 
SIMPSON rommr CMNCF:RV CLERK 

PETITION FOR.APPROVAL OF CONTRACTOR 

COMES NOW Marilyn Denise Newsome, Conservator of Victoria Newsome1 arid moves the Court· 

for' approval of a Contractor and funds to be placed In the Conservatorship Account for the construction 

of a house, and would show unto the Court the following: 

1. That per the Order entered by this Court, dated June 8, 2011, a minimum of four (4) bids were 

to be obtained to build the permanent home for Victoria Newsome. Five (5) bids were obtained 

·and their bids are attached hereto as Exhibits 11A'1 ~ 11E11 • 

2, That C.T. Construction submitted the lowest bid in the amount of $273,075.14 as shown on 

Exhibit 11A11 attached hereto. Furthermore, this company has a good reputation, satisfied 

.. 
customers, and high-quality workmanlike skills which would be in ~he best Interest of Petitioner. 

3, That the sum of $273,075.14 be placed in the Conservatorship Account (Account Number: 

3381050, located at Peoples Bank in Magee, Mississippi, in the nam~ of Victoria Denise 

Newsome by Marllyn Denise Newsome) for the construction of the permanent residence of 

Victoria Newsome, and the Conservatorship to be authorized to pay the monthly invoices 

submitted by C.T. Construction for work completed. 

4. Petitioner requests this Court to authorize payment unto Designers II, Betsy Morrow, LLC in the 

amount of $2,700,00, to be placed In the Conservatorship Account, for the design of the house 

plans and 8 copies of plans which were disbursed to builders to obtain bids. Please see invoice 

attached hereto as Exhibit "F". 

Page 1 of2 
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5. That the sum of $51000.00 be placed Jn_ the Conservatorshlp Account for payment of certain 

utility deposits, a security light, monthly utility payments and upkeep on the residence pursuant 

to further Order and approval of the Court. 

6. That the sum of $ _______ shall be deposited ln the Cortservatorship Account for 

the payment of Keely R. McNulty, Attorney at Law, PLLC for legal services rendered for the 

benefit of Victoria Newsome related to the facilitation and execution of all matters pertaining to 

the construction of her perm?nent residence as well as the setup and upkeep of the mobile 

home as her temporary residence. Please see Itemized Statement attached hereto as Exhibit 

"G". 

7. The total to be placed in Conservatorsh1p account shall be$ _______ _ 

WHEREFORE, PREMISES CONSIDERED, Petitioner requests the Court to approve C.T. Construction as 

the contractorto build Victoria Newsome's permanent residence, for permission to transfer the 

requested funds to the Conservator ship Account, and for authority to utilize said funds for the 

payment of the abovementioned expenses. 

Prepared and Presented by: 

K:!f~]t~· ~1w ho 
Attorney at Law, PLLC 
119 lst Street S,E, 

Post Office Box 376 
Magee, Mississippi 39111 

Tel: {601) 849-4122 
Fax: {601) 849-4712 
MSBff: 103314 

Respectfully submitted, 

1Cu ~ rxi.t]'\I\~~ 
Keely R. MctG\Jty, Esq.­
Attorney for Petitioner 

Page 2 of2 
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Newsome Residence 
Cost Projection 
Compaotion Test 
Dirtwotk: 
Pest: 
Foundation Labor: 
FolUldation Material: 
Concrete: 
Framing: 
Electrical: 
Plumbmg: 
Tubs,Sinks,Faucets,HW Heater 
HVAC: 
Roofer: 
Roofing: 
Sheetrock: 
SheG:trockLabor: 
Insulation: 
Windows and Doors: 
Trim Labor: 
Paint: 
Light Fixtures 
Fireplace: 
Flooring:stained concrete,tile 
Appliances: 
Mirrors and Accessories: 
Materials(Frami.ng and Trim) 
Countertops: 
Cabinet Doors: 
Hardware/Pulls: 
Brick:_ 
Brick Labor: 
Vinyl Siding: 
Treatment Plant: 
Driveway/Sidewalks: 
Gutters: 
Fee: 
Landscaping 
Total: 

EXHIBIT 

i A 
C. T. onstruct1on 

. Chad Teater~ Builder 
601 .. 622 .. 7725 

Projected 
500.00 

-6,680.00 
750.00 

8,480.00 
2,845.00 

11,042.40 
26,500.00 
10,431.00 
10,250.00 
9,497.00 

12,150,00 
3,200.00 
6(.500.00 
5,100.00 -
6,092.00 
4,000.00 
6,300.00 

10,116.00 
12,810.00 
3,325.00 
1,100.00 

12,995.00 
6)000.00 
2,400.00 

44,312.11 
3,900.00 
2,700.00 
3,000.00 
9,000.00 
7,300.00 
6,100.00 
2,200.00 
4,099.63 
2,400.00 

30,000.00 
2,500.00 

296,575,14 

Cost Projections are estimates only and are subject to change: 

201 

Actual 
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DESCRIPTION OF MATERIAL 

ALL ALLOWANCES INCLUDE SALES TAX 

PROPERTY ADDRESS Coats Road 

CONTRACTOR/BUILDER CT Construction, Chad Teater 
1-.EXC.A.:VATION: 

Bearing sojJ, type: Red sand or equal 

2. FOUNDATIONS: 
Footiugsj concrete mix_Ready-mlx. Strength.PSI_3500 _Reinforcing 
ermite protection_;Bonded Soil Treatment 
Additio.ti.al information:. __________ _ 

3, F.JRBPLACES: 
Type: _solid fuel _X_gas burning _circulatbr 
Ash dump/cieanout 

. Fireplace: facing Ceramic TileJ.ining"'"_----'hearth._Brlc~mantel_ Wood.,__ __ 
Additional information: __ 

4. EXTERIOR WALLS: 
Brick Sills LinteJs 
Door S.il!s Bri~ Window sills Brick Lintels 
Additional Information: - - -
Exterior painting_ Vinyl No of coats 2_ 
Adqitional information: Exterior -:Bn'ok-Allowance 325.00 per thousand on brick and 9.00 per bag on mortar 

5. FLOORFRAMING: 
Joists: wood, grade and species.~-------
Concrete slab:_ X _:first floor;_X _ground supported; _self.supporting; nrlx_ .3500 4''_tbiclmess 
Fill under slab: material"------
Additiona[ informatfon: 

·~----~---~------
FINISHED FLOORING': . 
Foyer Ceramic Tile $4.50 per sq.ft 
Dining ·Ceramic Tile $4.50 per sqfl: 

Great room/ Den Cera.nrlc Tile $4.50 per sqft 
Kitch~n Ceramic Tile $4.50 per sqft 

UtilitY. Ceramic Tile $4.50 per sqft 

Master Bedroom Ceramic Tile $4.50 per sqjj; 
Master Bath Ceramic Tile $4.50 per sqft 

Remaining B.edrooms Stained Concrete $2.00 per sqft 
Remaining Ba~ Stained Concrete $2.00 per sqft 

EXTERIOR FLOORING: 
Front Porch Broomed Concrete Rear Porch Broomed Concrete 
Miscellaneous~-------
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PARTITION FRAMING: 
Studs: wood grade and species Construction grade to spec 
Size and spacing 2"x4" 16"0.C. 

CEILING FRAMING: 
Joists: wood grade and species Constn1ctiou grade pine 
Size and spacing 2"x8»24"0.C. · 

ROOF FRAMING: 
Rafters: wood , grade and species Construction grade' pine 
Size and spacing 2".x6" 24"0.C. 

ROOFING: 
Sheathing: wood grade and species , 112'' Techshield foil back 
Roofing Asphalt_Type Archit · 
Underlay Felt Weight· 15lb Fastening 
Flashing Metal 26 gauge weight ____ _ 
Additional information,__ ___________ _ 

LATH AND PLASTER: 
D.ty·wall X_walls; _ceilings) materials Sheetrock thickness 1/2" 
Finish tape. float sand and paint 

DECORATJNG (PAJNTING/WALLPAPER.); 
Kitchen/Breakfast 2 coats paint 
Bathrooms 2 coats paint ....... 
Other 2 coals paint 
Celling finish material and application_Light Stipple 
Additional information,__ ________________ _ 

INTERIORDOORS AND T.RJM: 
Doors: type 6 panel material Masonite 
Doortrim:type andmaterial_.22LBase; type and n1.ateriaL 4 1/4 ___ _ 
Crown.Moulding: ·Master Bedroom, Dining, Kitchen.Living and foyer 
Finish: doors 'Paint other mm Paint 
Additional infonnation 

--------~~ 

WilIDOWS: 
Type Single hung Make Material Metal 
Glass:grade Trim: type andmateria~ 
Screens;~ 
Additional infonnation,__ _________ _ 

ENTRANCES AND EXTERIOR DETAIL: 
Entry Door: material Wood Width 36" Frame material,__ __ 
Other entzy doors: materla~ Width 36" frame material.__ __ _ 
Shutters: Front ofhouse Railing Columns :f>ermacast Wood ,Job Built 
Attic louvers Paint __ No of coats_ 
Exterior Millwork Fir 
Additional Itiformationo;.._ ___________ _ 

CABINETS AND INTBRIORDETAIL: 
Kitchen cabinets Birch Job Built 
Utility room cabinets Birch Job Built 
Den cabinets. _____ _ 
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Other cabinets . 
Finish of cabinets Palut Coruitertops in kitchen Ceramic Tile 
Remainder of countertops Ceramic Tile 
Additional information_ 

BATHROOM WAINSCOTING AND ACCESSORIES: 
Wainscoting material surrouudingtub_Ceramic Tile 
Bathroom sinks and countertops Standard sinks 
Allowance for bathroom mirrors and accessories $2400.00 

PLUlv.IBJNG FIXTURES: 
M:astertnb_Remaingtubs Acrylic tJnit 

Allowance on plumbing fixture$, to include tubs, faucets, sinks, toilets; conversion kits, disposal and 
refoted parts_ $9497.00 
Additional .illfot.n:iation,_ Ceramic Tile shower in :toaster 

BEATING AND COOLING: 
'fype:_~lectrlc 
Other ventilating equipment~---

ELECTRIC WlRJNG: 
Service; overhead _X_underground_Specail outlets: _Range_ Water lteater_Door'bell 
Additional iufonriation · 

LIGHTING F.IXTURBS; 
Allowance $3,325.00 

INSULATION: 
Type: R-30 ceiling 

MISCELLANEOUS: 
Prewire phone ~CI cable TV outlets _yes 
Deadbolts on all exterior doors __ yi,._.es....___ 
Allowance for appliances_6,00."""0.=00"--~--­
Landsoaping 2500.00 

HARDWARE: 
Cabinet hardware Total Allowance $2,700.00 
Exterior doors included in above 
Interior doors included in above 
Drawer guides included in above 
Cabinet hinges included in above 

PORCHES/PATIOS: 
Type Broomed Concrete 

GARAGES: 
Type Open 

WALKS AND DRIVEWAYS: 
Type_ Concrete 5 foot wide from front door to garage" 24 x 30 concrete pad joining carport for tam 

around and gravel drive from turn around to coats road- 3;099.63 
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EXHIBIT 

INVOICE#' 

Anthony J. Garner 149 May Road 
· owner Magee1 MS 39111 

.Project address 

DESCRIPTION AMOUNT 

( 
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EXHIBIT 

Timos nomiw. u.c. 
,_...-.==.=~~~~~~~~~~~~==-m~d·~~=""'>'=<=~~---~~~...,._.,_w~ 

Tullos Home, L.l •• C 
115 Tullos Homes 
Brandon, MS 39042 

Phone Number: or 601·572-4224 
Fax Num~er. 601-824--$916 

Email: rnwlulfos@belfsouth.net 

Messe¥ge: ___ ~----------------------

p.1 

01)/24/2011 FRI 15: 37 [JOB NO. 92~ @001 
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TuUos Homes, lLC 

J.15 Tullos Homes, LLC 
Brandon, MS 39042 
Phone 601·572-4224 Pax 601·824-3916 

TO; 
_Potentlal Customer __ 

p.2 

QUOTE 

DAiE: JUNE 24, 2011 

FORt 
__House In Magee ________ _ 

DESCRil'l'XON 

The following quote is for plan number 06113529, The price does Include stained concrete fn bedrooms and bathrooms, 18X1S 
ceramic tlfe throughout the main living area, three Interior paint wall colors, one Interior tdm color, one exterior trim color, 
architectural shingles, vinyl windows, quallty, custom bullt cabinets, electrical as per plans, coax tv and phone cable throughout 
home, kitchen appliances includes two ovens, electrlc cook top, dishwasher, Ice maker, vent a hood, and garbage disposal. Thls 
i;ilso Includes having granite Installed on al! counter surfaces In the kitchen and bathrooms. It does Include Installation of an 
approved septic system. The price does reflect an average of 2.0ft of backfill for the Foundation pad. 

(" The quote does not reflect: back patio, security system, sound system1 central vacuum system, Intercom or sptlnk!er systems. 

The price reflects quality fixtures and craftsmanship of the highest standard. We pride aurselves on the homes that we bulld and 
products we use In them. IJJJ!O.§-.J:igfil~~-J~.il.J.l!:.ru)j<:;d,.b.b\Ut!.~~-6~ 

Total Heated and Cooled 3,660 squared feet *$85.00 per foot=$311,100.00 

Al[ Items are subject to allowances. We would be happy to meet and discuss the allowances or answer any questions. Thank you. 
Michael w. Tullos. 
601-572-4224 

Thank you for your potential businessi 

209 
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On July 7, 2011, after review of the house plans; Brian Kennedy submrtted an oral bfd to 
. . 

my office in the amount of Three+_lundred and Seventy Thousand Dollars ($370,000.00). He did 

not submit a written quote. 

( 
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_IN THE CHANCERY COURT OF SIMPSON COUNTY, MISSISSIPPI 

.f I l ED 
JN THE MATIER OF THE CONSERVATORSHJP 
OF VICTORIA DENISE NEWSOME APR 24 2012 CAUSE NO: 2010~0146 P2 

. TOMAW.JOE HARVEY 
SIMP'SON couim cHANCffiV tt~RI( 

PETITION FOR APPROVAL OF CORRECTION OF CONSTRUCTION FUND AMOUNT 
AND TO AUTHORIZE TRANSFER AND WITHDRAWAL OF FUNDS 

COMES NOW Marilyn Denise Newsome, Conservator of Victoria Newsome, and file$ this Petition 

for Approval of Correction of Construction Fund Amount and to Authorize Transfer and Withdrawal of 

Funds from the Trust Account to the conservatorshlp Account for the completion of the construction of 

a liome for the ward, and would show unto the Court the following: 

1. That the limited purpose ofapproval and acceptance of the bids for the construction of the 

home for the war.d, Victoria Denise Newsome1 was transferred unto Judge David Shoemake, per 

Order Transferring Cause for Limited Purpose ~ntered by Judge Joe Dale Walker on July 21, 

·2011. 

2. That per the Order Concerning Approval and Acceptance of Bids for the Construction of a 

Residence for the Ward, entered by Judge David Shoemake on July 22, 2011, the Court accepted 

the bid of C.T. Construction in the amount of $273,075.14 and authorized Marilyn Denise 

Newsome, Conservatrix, to accept said bid. 

3. That due to a typographical error, the bid amount in the Petition and Order were inconsistent 

with the actual bid amount per Exhibit "It' attached to said Petition and Order. The amount 

stated in the Petition and Order was $273,075.14, when the actual bid amount was 

$296,575.14. The actual bid amount of $296,575.14 was the amount represented to the Court at 

all times, and was the lowest bid received. Therefore, Petitioner requests, from the net 

settlement, the difference of $23,500.00, to reflect the appropriate bid amount. 

Pagel of 2 

RE29 



' . \ 
~-~ .. 

WHEREFORE, PREMISES CONSIDERED, Petitioner requests the Court to give authorization to 
( 

immediately transfer funds, from the net settlement, in the amount of Twenty-three Thousand, 

.. Five Hundred Dollars and 00/100 Cents ($231500.00) from the Trust Account opened and 

managed by the law office of Merkel and Cocke1 P.A., in Clarksdale, MS, and deposit said funds 

into the Conservatorship Account of Marilyn Newsome, Conservator of Victoria Newsome, 

account located at People's Bank In Magee, MS, Account No: 33810501 for the completion of the 

ward's permanent residence, 

Respectfully submitted, 

Keely R. McNLilty1 Esq. 0 
Attorney for Petitioner 

Prepared and Presented by: 

( J\ G Jt~ '\t . 1V\-'1dlJ..Ji ·11A( . 
Keely R. McNulty, ~ 

Attorney at Law, PLLC 
1191°1 Street S.E. 
Post Office Box 376 

Magee, Mississippi 39111 
Tel: (601) 849-4122 
Fax: (601) 849-4712 
MSB#: 103314 
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~ . ~;r THE STUBBS LAWF!RM, PLtC 

· A!tol'n~y~ 

Tomill S!ullhs· Mondo11(1~ll 
X<mmnn Stnbbl'l - 'M ngee 

DommMou 

Mondonhall g/~ 
120 \V. Cot11tAvcnuo 

1\0, Box l'J7 
Mendonhnll1 MS :J.9114 

· 001,841·4&11 
uOJ.!~iJ.7.;5l)3~(foll) 

M11rroo OffioCI • 
201 Main Atlo1111e Norrh 

1\0, !31'.>X 1688 
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TOMMY JOE HARVEY 

IN THE CHANCERY COURT o~ SIMPSON COUNTY, MISSISSD;iisoN COUNTY CHANCERY CtERI 

IN THE MATTER OF THE CONSER:VATORSHIP 
OF VICTORIA DENISE NEWSOME CAUSE NO. 2010"0146 

PETITION FOR AUTHORITY TO PAY CAREGIVER 
PARENTANDFOROTHERRELIEF 

COMES NOW Richard A. Cou1tn.ey, Esq., Trustee of The Victoria Newsome 

Special Needs Trust ("Petitioner"), and files this Petition, showing in support hereof the 

following: 

I. At the time of filing of this Petition, Petitioner is an adultre.sident citizen of 

Madison County, Mississippi, and the principal office of the Trust is 4400 Old Canton 

Road, Suite 220, Jackson, Mississippi 39211. .A.tthe time of :filing ofthls Petition, Victoria 

Newsome, beneficiary of the tmst ("Victoria11
), resides at 178 Coats Road, Mount Olive, 

( . Mississippi 39119. Petitioner is the ttustee of said trust for the benefit of Victoria. 

2. On or about May 3, 2008, Victoria was permanently mentally disabled due . 

to the negligence of a physician. Victoria continues to suffer from a significant los.s of 

independence. 

3. Victoria relies on her mother and conservator, Marilyn Newsome, for care 

giving assistance. Because of fue particular demands of caring for Victoria1s needs, 

Marilyn has been unable to obtain full time employment. Marilyn is able to provide the 

same quality of sel'vices to her daughter that would be provided by a personal care 

attendant For the past three years and continuing, Madlyn cooks three meals a day for 

Victoria, dresses and bathes her, walks her, cleans after her, drives her, administers her 

( 
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medicines including monitoring her glucose levels daily, purchases food and any other 

necessities, as well as washes and launders her clothing, linens, etc. 

4. Petitioner requests this court to decree that he, as Trustee, shall be 

authorized to pay to Marily~ as gross compensation for caregiving and attendant care 

services, the amount of $10.00 per hour up to twenty-five (25) hours per week :from the 

trust, plus employer payroll taxes on such compensation; and th.at such payments are 

valuable services on behalf of Victoria, the beneficiary of the trust, and are in her best 

interest. 

5. Additionally, Petitioner requests that this comt decree that the money held 

in an account pursuant to prior order of this Court on behalf of Victoria Newsome from her 

lawsuit settlement be transfen-ed to The Victoria Newsome Special Needs Trust so that the 

( funds can be invested in various financial vehicles to earn interest for the trust for · .. 

Victoria's lifetime benefit. 
. i 

6. Finally, Petitioner requests that this comt approve the purchase of a 

handicap-equipped van in the amount of$44>110.00 as sh.own in the attached~xhlbit·"~' 

for the benefit of Victoria. 

WHEREFORE> PREMISES CONSIDERED, Petitioner respectfully requests the 

Court to receive this Petition an<4 upon. a hear.ing hereo~ enter its order granting the 

following relief: 

1. Adjudicating that the trustee of The Victoria Newsome Special Needs Trust, 

is authorized to pay to Marilyn Newsome, as gross compensation for caregiving services) 

the amount of $10.00 per hour up to twenty-five (25) hours per V1reek :from the trust, plus 

I 
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employer payroll taxes on such compensation; and that such payments are valuable 

services on behalf of Victoria, the beneficiary of the trust, and are in her best interest. 

2, Adjudicating that it is in the best interest of the Special Needs Trust to 

· decree the lawsuit fun4s held in an account pursuant to prior order of this Court be 

transfel'l'ed to The Victoria Newsome Special Needs Trust in order to be invested and start 

earning interest for the Tl'Ust for Victoria's 1ife1ime benefit. 

3. Authorizing Petitioner to pm:chase the handicap-equipped van for the 

benefit of Victoria. 

4. Granting such other and ftu.tb.ei· general or ~pecial relief as the Cow.t deems 

proper in the premises. 

Respectfully submitted, 

RICHARD A. COURTNEY> Tmstee of T 
Victoria Newsome Special Needs Trust 

3 
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STATE OF MISSISSIPPI 
COUNTY OF-..:\111,..-4...!i.!..• cd~5!__ __ 

This day personally appea1·ed before me, the undersigned authority within and for 
the aforesaid jurisdiction RICHARD A. COURTNEY, who, after being first duly swom by 
me, stated on oath that he is the Trustee of THE VICTORIA NEWSOME SPECIAL 
NEEDS TRUST and that the matters and facts set forth in the foregoing Petition are true 
and correct as therein stated to the best of her personal lrn.owledge and belief, 

f2~AC~/ 
RICHARD A. COUR1NEY ~ 

SWORN TO AND SUBSCRIBED before me this 
-~~."'-"--><-L.....::::;;;__;;;-e.r __ _... 2011. 

\ l.\ U'.l- day of 

My Commission Expires: 

Of Counsel: 

Richard A. Courtney, MSB #7722 
R. Scanlon Fraley, MSB #103006 · 
FRASCOGNA COURTNEY, PLLC 
4400 Old Canton Road, Suite 220 
Jackson, Mississippi 39211 
Telephone: 601-987-3000 

'~ 

4 

I 



1 ... 

------

,. 
-..... 

.·-
-·-..>i·-... --,-·--·- ... _ -- ·--- - -·-- .. --·-· _,,, __ - . --- -··-··-----··-··-·----- ... ~ .. -Lo ..... 

~:=~:x~lfiii~.0:~-~-hi1~:&en .. === 
=~~~--~Ci.DC V~~-==-= 
~~==-IGf~~-~~s__~;~ -~'~Wbn±~L~~.==-=-= 
.... ,--.----... -·-·-·--- --:-- .. - . ...--.. ---·--·-.. --. ..._.~-.. -.----"--·,_ __ -.---.. _____ _ 

·-----~--~---·--·----- .. - .... -·-·----·-.. -·-r-·-_...·-·--~-··-·---------.. -~ 
___ -4_._,_t.,--... ____ ,_ .. _.__,~-- .. --... ---.·--,_,_,..___._ __ . _____ .. _ ·----... _, _____ _ 

_ .. ,..__-~,_,__._,_..,_,_._,._~-··-,.-·-·----,-·---....-----*'--1>,r_.,.. __ ...---·---.---.--, .... 

__ n ______ , __ • _ _....__ .. _,_·-·--~---..---•·--••---"·-••-,_ _____ .,_•1r-•-- ·------·-----......_ 

.... , ____ ,.... _____ ... -·--·-----·--··------,----·-,---·----·-,--·--·--·-----..-
----~--~~·--..J_, _____ ,, ______ -.. ___ . _____ ,__.,__. ... -,__ .... _,___,._,,-....J __ ,_ .. , ___ _ 

--·-----·---,.--··-------·-·-'~,-..--...------·-.--.·- .. --·--t.__ ___ , ___ , ___ 
~~--------·--,_..._-,.-.t\~•--------:-·--f· __ __.._ ... ···- _,...._,. __ ~--

_...... 1J --: ···-~·----·------1 
___ ...._ ___ .. ~-- .. _, _____ . 

-·---..--·--------- ,,__--·--·---... -·---~--,---~ .............. ,_,,._ 

··--·---·--·------,----~~~~-~!llll!mliilillililll!!!ll.-... _, _____ , _________ ..._..,___,,_~ 

------~-----·-·--... ---·,...__·------·-.. ·---~___, __ _ 
--- -·-·----· -· -.~.,...,. 

88 !ll.118 TB9 
H0l/l0/80 

I 

I 
I 
I 
I 
I 



( 

I. 

. . . .. . 
• ,. 't ., 

.. 

~ 

' I 

. . .. 

{cJ!!1Vi4-· =-=> 16 North State St. 
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2010DODOESXTBNT.8lWANUConver&ion RED INVENTORY# 1.55.334 
V!N: 2D4RNSD1 t5AlU29749 MILEAGEt::25.4SO 

VAN HAS A BRAUN ENTERVAN II JO INCH LOWERED FLOOR CONVBllSION W/POWBR. 
RAMP,DOOR,KNEBLlNG SYSTEM. ITS ALS IS EQUll>PED WJ.. HANDCONTR.OLS AND POWB!t 

NSFBR. SEAT 11 lN DR.IVER-AR.BA, THIS EQUIPMENT CAN BE REMOVED J~ NOT 
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f I l E.D 
~THE. CHANCERY COURT OF SIMPSON COUNTY, MISSISsJli8 l B 2012 

. . . TO!~MY JO~ HARVEY . . 
· 1N THE MATTER OF THE CONSERVATORSBIP . SIMPSON COUNTY CHANCERY ctERI( 
OF VICTORIA DENISE NEWSOME CAUSE NO. 2010-0146 

PETITION TO TRANSFER SETTLEMENT ASSETS TO 
SPECIAL NEEDS TRUST 

COMBS NOW IDohard A. Courtney, Esq., Tmstee of The Victoria Newsonie 

Special Needs Trust (''Petitioner,,), and files thls Petition, showing in support hereof the 

following: 

1. · At the time of filing of this Petitio11, Petitioner is ari adult resident citizen of 

Madison County, Mississippi, and. the principal office of the Trust is 4400 Old Canton 

Road, Suite 220, Jackson, Iv.fississippi 39211. At the time of filing of this Petition, Victoria 

Newsome, beneficiru.y of the trust ("Victoria~'), resides at 178 Coats Road, Mount Olive, 

Mississippi 39119. Petitioner is the trustee of said trust for the benefit of Victoria. 

2. Currently, the settlement assets are being held in a Certificate of Deposit at 

First National Ban1c of Clar~sdale, No. 71395 in the amount of$252,943.62. In2011, the 

CD earned $2,839.71 in intel'est as reflected in the 1099 attached to thls Petition as Exhibit 

"A". Also, the remafuder of the settlement assets is held in a money market account at 

Regions Bank :in the amount of $3,289.87. In. 2011, the money market account earned 

$416.52 ln interest as reflected in the 1099 attached to this Petition. as Exhibit "B'>. 

S. By Decree entered September 22, 2011 in this cause, the Comt authorized 

disbursement by the Trustee of The Victoria Newsome Special Needs Tn1st ("Trustn) of 

the sum of $44,110.00 for purchase of a van. However, the Trust contains insufficient 

funds to make such purchase. Therefore, Petitioner requests that this comt decree that the 
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money held in the First National Bank of Clarksdale, Regions Bank and any ·other account 

on behalf ofVictol'ia Newsome from her lawsuit settlement be transferred to The Victoria 

Newsome Special Needs Trust so that the funds can be invested in various financial 

·vehicles. to earn better interest for the trust for Victoria's lifetime benefit. 

4. Further, the Tmst needs to be funded with the settlement proceeds because: 

if Victo1fa has any emergency situation 01· any i:mrllediate needs, the Petitioner, as Trnstee 

needs to be able to quickly deal with the matter instead of being delayed by having to 

approach the Court to transfer the assets. 

WHEREFORE, PRBivIISES CONSIDERED, Petitioner respectfully rnquests the 

Co mt to receive this Petition and, upon a heax.ing hereon; enter its order granting. the 

following relief: 

( 1. Adjudicating that it is in the best interest of the Special Needs Tmst, and 

Victoria Newsome, to decree the lawsuit funds held in First National Bank of Clm·ksdale, 

Regions Bank and any other accotmt pursuant to p1ior order of this Court be transferred to 

The Victoria Newsome Special Needs Trust in order to be invested and administered as 

part of the Trust for Victoria>s lifetime benefit. 

2. Granting such other and further general or special relief as the Comt deems 

proper in the premises. 

Respectfully submitted, 

e~A-~ 
RICHARD A. COURTNE~ The 
Victoria Newsome Special Needs Trust 
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STATE OF MIS~~~S1!I 
. COUNTY OF-1-1-tf+ll-in*"~~. 5'------

Thls day personally appeared before me, the undersigned authority within and for 
the aforesaid jurisdiction RICHARD A. COURTNEY, who, after being fu:st duly sworn py 
me, stated on oath that he is the Trustee of THE VICTORIA NEWS01v1E SPECIAL 
NEEDS TRUST and that the matters and facts set fo1th i11 the foregoing Petition are true 
and correct as therein stated to the best of her personal knowledge and belief. 

SWORN TO AND SUBSCRIBED 

_· -.-.. ~fet""'"ll-Ja"+f'j~(MJ:.LJ!..!(1--'dy'----> 2012. 

My Commission Expires: 

Of Counsel: 

Richard A. Courtney, MSB #7722 
ScanlonF. Minton, MSB #103006 
FRASCOGNA COURTNEY, PLLC 
4400 Old Canton.Road, Suite220 
Jackson, Mississippi 39211 
Telephone: 601-987-3000 

E~A-~ 
RICHARD A. COURTNEY · cr-

before me this /J1. day of 

3. 
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Keely R. McNnlt11, Es'£·." 

ITEMIZED STA'l'EMENT 

( Jn the Matter of the Conscrvatorship of Victoria Newsome 

Descript!on 

01-22-11 


Date 
Gathered all information on the home on Hwy. 149 in Magee tq 
present to judge. Gathered documents from Marilyn, Trustee's 
office, realtor, John Coclce>s office, etc. 

01-23-11 Organized and reviewed all documents to present to judge on 

potential home purchase. 


01..24..11 
 Presented potential home to purchase on Hwy. 149 in Magee... 
Telephone and email correspondence. 


01-26-11 

01-25-11 

Prepared letter to realtor on the cancelled sale of the home 
QUrchase, 2er 'l'rustee's office. -
Email correspondence on home & property.02-03-11 
Email correspondence 011. home & prope1·~y. 


02-15-11 

02-09~11 

Telephone and email correspondence. 

02-20-11 
 Reviewed file and emails on hm_:ne tmrchase, etc. 

03-08··11 
 Faxed docs for Marilyn, called bank on conservatorship acct for 

home purchase, called Leigh (@Trustee's office) to discuss money, 
talked to Marilvn to update and she wanted to discuss other issues. 

03-09-11 Followed-up with bank on funds for home :QUt'chase. 

03-10-11 
 Talked to Rick Courtney's office about Conservatorship acct and 

Special Needs Trust an.d what they will want me to do. Requested 
figures for amount to be deposited into acct. Talked to John Cox 
about transferring money from their escrow acct into the other 
accts. Talked to Alice Little about closing. Talked to Marilyn about 
closing. Followed-up with bank on acct. 

03-11-11 Reviewed Home Inspection, made notes. Talked to Marilyn. Emailed 
Leigh and Alice. Spoke to bank about acct. 

03-14-11 Talked to judge, Marilyn~ and two contractors on building a house. 
03-15-11 1'alked to Marilyn and Dan @ ins co. Teressa talked to Alice Little. 

03-16wll 
 Met with builder for quote on building house. Talked to Judge 


about house. 

03··22-11 
 Spoke to court administrator,judge, Marilyn, emailed attorney's 


regarding meeting. Talked to termite inspector, 

03-23-11 
 Ex Parte with client, judge, & Leigh in Monticello. Met with client . . 

post..,court. Talked to 1·ealtor regarding purchase of land. 

03-24-11 
 Met w/ client on land purchase. Drafted Order. Talked to judge 

about Order. Talked to realtor on visiting land. 
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Exhibit "C" 

( Keel11 R. McNr:tltt[, Esq. 

l'l"mvIIZED STATEMENT 

rn the Mattei· of the Conservato:rsJlip of Viotoria Newsome 

Date Description 
03-28-11 Met with realtor to visit prop located on Coats road. Met w / client 

on mobile home and home plans. 
03-29-11 Met with judge to discuss mobile home purchase, land purchase, 

Order) home plans, etc. 'l'alked to house planner for designs. 
Emailed trustee regarding whose name to put land in. Talked to 
client. 

03-30-ll Emailed Trustee, taJked to client. Talked to Betsy Morrow rngarding 
house 1'.>laris. 

03··31-11 Emailed C. Merkel, faxed info to his office. Talked to client. Talked 
to seller qn_ Qurchasing land. 

04~01-11 Talked to C. Merkel, J. Cocke, client, sei1t faxes, corresponded with 
both banks to facilitate transfer_ of funds per the judge's Order. 

04·-04-11 Talked to client, talked to Seller of real estate, did title check on 
property, i11quired into Deeds of Trust, organized and reviewed file. 
Be~an work 011 closing documents. -

04-05 .. 11 Talked to client, talked to mobile home company:, 
04-06-11 Worked on closing for land. Reviewed information on mobile homes. 
04-07-11 'falked to 'frustee's office, worked on closing of land, w01·ked on 

purchase of mobile home. 
04-08-11 Talked to Byram Mobile Home Centei· regarding mobile home for 

Marilvn. Talked to client. 
04-11-11 Pxepared Order number 2 and all exhibits. Talked to client. Sent 

Order to judge for review. 

60 

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight

RRUSSELL
Highlight



' ' 
• :' . ·'"' , . . ,.· .. ;--. 

J il' 

Date 
04"12-11 

04-14-11 

04-19-11 

04-20-11 

04··21-11 

04-25-11 

04-26-11 c· 04-27-11 

04-28-11 

05tt04-11 
05-05-11 

05-06-11 
05-10-11 
05-11-11 

05~12-11 

98 
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f(ee/y R. McNttlty, Attom~y Cit Law ... PLLC 

Itemized Statement 
Descdption 
Spoke to Cha.11ce1y Clerk regarding permits needed for mobile 
home, spoke to mobile home representative regarding closing, 
emailed judge on additional money needed for mobile home 
Pl.'lrchase. 
Talked to client, Charles Merkle, set up closing, talked to judge, 
revised order, faxed and emailed revised order for judge to sign, iet 
parties know about closing date. Talked to John Cocke, emailed 
John the Order and wiring instructions. 
Handled closing on real property and mobile home purchase. 
Facilitated money to be wired, issued checks, executed a.11 
documents. 
Fa.'Xed documents for client. Met with client on various matters 
focluding foundation for mobile home and other set ue matters. 
Talked to client. Talked to M1·. Claybourn regarding prep work 011 

foundation. 
Talked to client. Called mobile home company to check on. status of 
deliverv of mobile home. Called John Cocke back. 
Talked to client. 
Checked on status of mobile home delivery. Called Leigh@ 
'l'rustee's office to discuss issue client had yesterday re: Vittoria's 
hair and several other daily issues. Also, to discuss their potential 
heln with building the house. 
Left message w / 'I'rustee1s office. Talked to client for upda.te. Talked 
about insurance for mobile home, delive1y of mobile home, 11ew · , 
issues with Victoria, house plans, etc. 
Talked to client re: mobile home .and all the setu:e elans. ,. 
Met with client re; mobile home and all the set ilp plans. 
Electrician, plumber, doze:r, window, refrige.rator, etc. Called judge 
to discuss status. . 

Faxed invoice to bank fol' Eayment on dozer work. 
Talked to court administrator re: Marilyn's concerns. 
Talked to John Cocke re: Marilyn1s concerns.'l'alked to client re: 
invoices/quotes needed. Began drafting Order'to peyfor insurance, 
power deposit, plumber, and gas tank. Emailed Trustee re: meeting 
witl1 jud~e next week. Reviewed house 12lans from Betsy Morrow. 
Drafted Order #3 for various items needed to set up mobile home. 
(Insurance, water, gas, electricity, plumber, etc.) 
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ltemi;(ed Statement of Keely R. McNulty, Attorney at Law, PLLC 

Re: Newsome 

05"12-11 Faxed and emailed Order to judge for money to pay set up of 
utilities and insurance. . 

05~13-11 'falked to client, faxed document to Welfare Department in 
Mendenhall. 

05-17-11 Reviewed insurance quote. Faxed Order to Peoples Bank & John 
Cocke>s office. Sent email to Trustee on questions l'e: named 
insured for mobile home1 furniture, and monthly allowance. 

05-18-11 Talked to client. Checked on money transfer. Collected and 
reviewed invoices. Preoared for meeting w/ Judge tomonow. 

05-19-11 Met w/ jtidge and client in Monticello (100 mile drive). Discussed 
current status of :erogress. Received directions from the judf?:e. 

(I Talked to client re: settlement proceeds and food stamps. Also, 
requested power bill to pay per the judge's Order. Checked balance 
in Conservatorship acct. 

tc Arranged ibr checks to be wdttcn w / bank. Picked up checks. 
Disbursed checks to Pf\vees. 

05-20~11 Talked to client. Called 2 plumbet·s for quotes. 1l'alked to power 
company for documents iweded. 

05-23-11 Talked to client. Called 2 plumbers to follow-up on quotes. 
05-24 .. 11 'l'alked to power company several times. Made arrangements for 

engineer to come to property to inspect and determine what will be 
needed to set power up. Called plumbers. Faxed documents to 
power company~ Talked to client. Got quote from another ins 
com12any. 

05-26-11 Tal~~d to client. 'falked to power company. ' 

05~27-11 Talked to client, called water company to set up account, checked 
status of plumber and requested final invoice, called house plan 
designe1· and scheduled appointment, called power company to get 
update on progress. Faxed invoices to bank fol' issuance. 
Distributed checks to water company, plumber, power company, 
and Sim2so11 County 'l'a."I: Collectors. 

05-31-11 Meeting w / house plan designer on two pote1itial layouts. Ordered 
drafts of both layouts. Discussed builders, flooring, handicap 
design matters, and several details on house plans. Called client to 
'l.\Pdate her on matters. 

06-07-11 Worked on obtaining insurance policy on mobile home. Talked to 
client. Coordi11ated set up and payment of natural gas at mobile 
home. Drafted Order to approve house plans and get bids. Faxed 
ai:id emailed Q1'0Poscd Order for iude:e's review . 

. 
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06-08-11 Worked on insurance. Email correspondence with insurance agent. 
Obtained iudge's signature on Order. 

06-09-11 Ordered final and complete draft of house plans. Worked on 
insura11ce. · ---· 

06·13-11 Dropped off check to insurance company. 
06-14-11 Talked to client. Reviewed final drawing of house plans. ·----....-
06-15-11 Met w/ client. Reviewed final drawing of house plans. Obtained a 

builders name and contact information. Talked to sel'vice man who 
installed A/C unit about the charges. Requested check from bank 
on A/C invoice. 

06-16-11 Talked to client. Placed calls out to several builders to obtain bids. 
06-17-11 Talked to client. Spoke with several builders to obtain bids. 

Coordinated pick up of the -plans to all the builders. 
06-20-11 Talked to client. 'l'alked to several builders, answered questio11s, 

made decisions on house to obtain bids. 
06-21-11 Talked to client. Called power company to obtain securizy light for 

properzy. Started getting cable quotes. Talked to builders regarding 
bids on the house. 

06-23-11 Talked to client. Requested check from bank to pay gas bill 

<---------balance. 
06-24-11 Talked to client about new steps and hand rail. Obtained quotes on 

{ 
satellite television. Met with contt'actol' to go ove1· bid. 

06-27-11 Talked to builders l'egarding bids on house. 
06-28-11' Talked to builders regarding bids on house. 
06-29-11 Talkea to client. Called satellite tv companies to get s~rvices set up. 
07 .. 01-11 Arranged for a check to be pa.id to gas company. Picked up check, 

uaid balance. Talked to client about custody, 
07-04-11 Worked on gettinR cable/ satellite tv set up. 
07-05-11 Talked to contractor to build stafrs and handle into mobile home. 
07-06-11 Obtained one more builder.to place bid on home. ~ 

07-08-11 Talked to builders. 1'alked to client. Issues include A/C1 electricity, 
security light, ram21 lawn mower. 

07-11-11 1'alked to client. Checked on last bicffrom builder. Contacted powet 
compru1y and ·water company to send bill to our office for monthly 
~ayment. Checked on AL q and electl'ici!Y_Jgoblcm. 

07-13-11 Talked to client about t;amp. Talked to Trustee's office regal'ding 
ramp being built. Cancelled our builder that was going to build the 
ramp per the Ti·ustee's office due to tax w!'ite off pote11tial. 

07-15-11 Talked to client about needs (lawn mower1 stairs in back of mobile 
home, electricity issue, vat~, vehicle trouble, returned check issue, · 
etc.} 

07-18-11 Drafted Petition and Order regarding building of house and 
payment of utilities and other fees associated with preparing to 
build the home. 

07-19-11 'l'alked to client. Drafted revised Order to Judge Walker l)er his 
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' 

request. D1·afted proposed Order to Judge Shoemake due to 
transfer on limited matter. Sent all Petitions, Orders, and Exhibits 
to judges via email and fax. 

07-20-11 Faxed Order to Cha.des Merkle's office to get money transferred to 
Conservatorship accoimt, Followed up with judges. Arranged for 
bush hogging on Newsome real property, Set up bi-monthly grass 
cuttinRs for _Newsome real 2ro2erty. 

07-21-11 'l'alked to client. Worked on getting cable/ satellite 'fV set u.p at 
residence without the use of a credit card on the account. 

07-21-11 Talked to Judge Shoemake for direction on how to move fo1ward 
with construction of house. 

07-25-11 Visited house site w/ contractor. Talked to client. Checked on 
status of wire transfer. Filed Orde1· in Mendenhall. Faxed Judge 
Shoemake Order to Merkle's office to transfe1• money. Notified other 
builde1·s that they didn1t get the bid. Faxed Order with check 
requests to bank to issue checks to Pav utilities and bills. 

07-26-11 Drafted Petition for approval of contractor's agreement. Checked on 
status of wire transfer to c9nservatorship account. 

07-27-11 Drafted Proposed order for approval of contractot's agreement. 
Checked on status of wire transfer to bank. Picked up checks from 
People's Bank. Paid invoices. Faxed request and order to bank to 
pay new invoices. Faxed and emailed Petition, Order.and Exhibits. 

( Paid invoices due fo1~ house plans, and vadous utilities. 
07-28-11 Called bank to check on status of wire transfer several times. 

Called attomey's oftice to check on status of wire transfer, Talked 
to builder about payment. 

07-29-11 Called bank to check on status of wire transfe1· several times. 
Called attorney's office to check on status of wire transfer several 
times. '!'a.lked to builder about Pa.vment. 

08-01-11 Called bank to check on status of wire transfer. Called attorney's-
office to check on status of wire tt'ansfer. -

08-02-11 Filed both orders with the clerk in Mendenhall. Faxed order and 
exhibits to John Cooke's office again. Requested wire transfer again 
from Joh11 Cocke's office. Talked to Mr, Cocke regarding wire 
transfer. Drafted another orde1· to authorize transfer of funds. 
Emailed and faxed to Judge Shoemake's office. Followed-up to 
ensure deliverv and signature. as soon as possible. 

08-04-11 Obtained invoice amounts from contractor to be paid this week. 
Requested checks from the bank. Got information on bank 
accounts from John Cock's office. Talked to Court Administrator 
regarding a few issues. Faxed new order to bank for their records. 

08-05~11 Requested checks to pay subcontractors on building of house. 
Requested checks to pay utility bills. Got information on cliild 
custody matter. 

08-15-11 Talked to client re: security light> special needs trust matter, & 
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08-16-11 

08-17-11 

08-18-11 

08-19nl1 

08-23-11 
·08-24-11 

QB .. 26-11 

08··29··11 

09-08-11 

09-15-11 
09-16-11 
09··19-11 
09-20-11 

" 

09-22~11 

" 

09-23~11 

09~29-11 

" 
10-03-11 

10-06-11 

------- --·--·~------·-·-------

_____ , __ ••• _______ 4 __ _ 

~· -----'-------·· ... . 

cable. Called plumber to fix bath tub. 
Talked to contractor regarding house. Visited site to view work 
completed to date. Requested checks fol· subcontractors on 
b1.1ildh1g the house. Called power company 1·egarding securicy light 
for the properly. Got update on location of child and address for 
c~ild custody_matte1·. 
Picked up checks from bank to pay subcontl'actors. Coordinated 
payment of invoices. Requested invoices from contractor on all 
work completed. Worked on getting cable without a c1·edit card on 
file. 
Talked to client several times. Obtained se1vice man to check on 
problem with stove. Worked on trying to get a service man to check 
on the electrical shortage. Discussed child custody matter. Verified 
infol'mation for petition. Discussed high power bill. Paid electricity 
bill. Worked on child custody petition. 
Talked to client. Received invoice from plumber/electrician. 
Al'ranged for pa,yment 011 invoice. 
'l'alked to contractor re~arding home construction. 
Obtained invoices, and payment amounts for draws on home 
construction. Arranged fol' checks to be drawn from account. 
Talked to client regarding cable. Picked up checks from bank and 
paid co11ttactor. Talked to cable company to set up cable. 
Talked to client regarding era.eked window. Called cable company to 
finish setting up cable. Fi.t1ished up custody Petition. Prepared 
summons. Had._91ient to review and sign custody pet'.ition. 
Requested checks from bank to pay contractor bills. Picked up 
checks from bank. Facilitated payments to contractor(sl. 
Requested checks from bank to pa.,y contractor bills. 
Picked up checks from bank. Facilitated payments to contractor(s). 
Requested checks from bank to pay monthlv bills. , 

Picked Ul) chec~~~ from bank. Mailed oavme11ts to. monthly bills. 
Talked to Special Needs Trust assistant regarding potential Petition 
they want to present to judge. Reviewed Petition. Emailed judge to 
discuss. Contacted new person to potentially cut clie11t's grass. 
Called cable company to remove in.cor.t·ect fee ~laced on bill. 
Obtained contractor draw amounts for this week. Requested checks 
from the ba11k. 
Picked UQ checks from bank. Disbursed checks. 
Got weekly draw amounts from contractor. Requested checks from 
the bank. 
Talked to court administrato1~ regal'ding special needs trust. 
'l'alked to Lee Leveright @Rick Courtneyts office regarding judges 

_questions. ---
Got weeldy draw amounts from contractor. Requested checks from 
the bank. 
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ct 

10-07-11 

10-10··11 

10-11-11 

10-13-11 

10-14-11 

10 .. 19"11 

10-21-11 
10-24-11 

Sent fax to Charles Mel·kel & John Cocke's office requesting the 
remaining balance of the home construction amount to be 
transferred into the Conservatorshil> a.ccoimt. 
Meet:...v / Contractor to review status of home construction and 
check on costs as compared to quote. Reconciled original quote 
with actual costs incurred thus far. 
Called Merkel&Cocke>s officer 1'egarclir1g fax sent la.st Thursday. Re-
faxed requested documents to Mcxkel & Cocke's office. 
Discussed colors of paint, color of shingles, type of appliances> etc. 
regarding home construction with contractor. 
Requested draw amounts from contrnctor for this week. Requested 
checks from bank. 
Picked up checks from bank. Disbursed checks accordingly. Met 
with client on house. Met with contractor on house. Went on site to 
do a walk-through of the house to observe progress thus far. 
Discussed with contractor and client the issue pertaining to theft of 
materials from the consb:uction site. Called. special needs trust 
Trustee's office to discuss what's needed to ptU·chase the van. 
Requested draw amounts from contractol' for this week. Requested 
checks from bank. 
Picked up checks from bank. Disbm·sed checks accol'dingly. 
Obtained another person to cut the grass at the residence. 
Arranged a day and payment procedure. Called special needs trust 
Trustee's office to discuss inattei's regardin~ the van purchase. 
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Itemized Statement of Keely R. McNultv, Attorney at Law, PLlC 

RE: Newsome 

DA'I'E DESCRIP'!'ION 
10-27-11 Talked to contractor ·regarding water supply needed at new house. 

Called water company, requested check from bank, notified client 
to go sign documents at water comP8-:!1¥· 

10-28-11 Picked up check from bank. Talked to client. Called contracto1'. 
'l'alked to water company. Returned check to bank, no new water 
service needed- we will ta.p into existing water meter. Marilyn mis·· 
informed water company that someone will still be living in mobHe 
home once they move into new house. 

11-02-11 Requested weeldy draw amounts from contractor. Inserted figures 
into comparison and ledger chart fo1• contractor/vendor fees. 
Calculated figures to date. Reviewed figures. 

11-03-11 Reviewed bills. Paid monthly bills. Balanced bank account ledger. 
Ordered more gas for gas tank to mobile home. Requested quote on 
builders insurance on permanent residence. Recorded checks in 
ledger. 

11-07-11 Ordered builders insurance policy. Paid premium to insurance 
associate. Recorded check in ledger. 

11-08-11 FHed Order dated October.31, 2011. 
11-09-11 Requested weeldy draw amounts from builder. Faxed Order to 

Merlde and Cocke to wire money per Order. 
. 

11-10-11 Reviewed bills. Talked to client. Called Direcl1'V to remove 
additional services which were added with no authorization. 
Requested checks from bank. Picked up checks. Disbursed and 
mailed checks. Recorded checks in ledger. 

11-17-11. Requested weekly draw amounts from contractor. Requested 
checks from bank. Visited house site to review progress. 

11-18-11 Picked up checks fr01n bank. Disbursed checks to appropriate 
individuals. Recorded checks in ledger. 

11··23-11 Reviewed bills. Requested weeldy draw amounts from contractor. 
Requested checks from bank. 

t 1-25-11 Picked up checks from bank. Disbursed checks to appropriate 
individuals. Recorded checks in ledger. 

11-30-11 Requested ·weekly di·aw amounts from contractor. Requested 
checks from. bank. 

12-02-11 Picked up checks from bank. Disbursed and mailed checks to 
approp11ate individuals. Recorded checks in ledger. 

12-07-11 Requested weeldy draw amounts from contractor. Requested 
checks from bank. 
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12-09-11 

12-12-11 

" 
12-14-11 

12-16-11 

12-20-11 

" 
12-21-11 

12-22-11 

-
12-27-11 

( 

01-02-12 

01-10-12 

01-16-12 
01-18-12 

01-19-12 

187 

,. 
•. 

Picked up checks from bank. Disbursed checks to approprfate 
individuals. Recorded checks in ledget, 
Talked to client. Called power company to work out bill confusion. 
Requested check from bank to pay clectdc bill. Pick up check from 
bank. Mailed check to power comQany. Recorded check in ledger. 
Called conb·actor to get update 011 status of constl'uction and 
figures. 
Requested weeldy draw amounts from contractor. Requested 
checks from bank. 
Picked up checks from bank. Disbursed checks to appropriate 
individuals. Recorded checks in ledger. 
Met w / contractor to get update on status of home construction. 
Went over projected vs. actual costs on items in quote. Went ta· 
house site to review progress . 
.Got an update from physical therapist on Victoria's progress, 
attendance1 etc. Victoria hasnyt been to PT since Aue:.ust. 
Requested weekly draw amounts from contractor. Requested 
checks from bank. 
Picked up checks from bank. Disbursed and mailed checks to 
anri1·op1·iate individuals. Reco1·ded checks 1n ledR:er. 
Went through all Orders, all figures from quote, all wires, all 
payments, did initial reconciliation of ledger, requested complete 
statement from bank to double check figui·es, called contractor to 
go over figures again, and calculated all overages and savh1gs on 
costs to date. 
Reviewed and reconciled complete bank statement to double check 
balance, deposits, withdraws, etc. Called and emailed judge to 
discuss status of home construction, request more money for home 
construction, and discuss issue with conservatorship. Drafted 
petition and proposed order. Faxed and emailed petition and 
pro. osed order to judge. 
Met with judge in Covington County to give update on status of 
housing matters and conservatorship. 
Requested d1·aw amounts from contractor. Requested checks fro1n 
bank. Picked up checks from bank. Mailed and distr.lbuted checks 
for bills and construction. 
P!"epared nunc }'.!l'O __ tunc GAL order. Submitted to judite. 
Filed GAL order. Requested weeldy draw amounts from contt·actor. 
Requested checks from bank. Created charts on home construction 
draws, proj;fress. and comparisons on actual vs. projected amounts. 
Prepared Affidavit with Chad Teater. Had meeting w / Chad on 
home progress/ status. Requested check amounts. Picked up 
checks from bank. Issued checks. Balanced bank ledger. Updated 
comparison and ledger chart on home construction. Went by house 
site to review prof!ress. 
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01-23-12 Prepared revised petition and order to Judge Shoemake for 
additional funds. Visited construction site. Sent petition and 
proposed order to judge. 

01-24-12 Prepared Show Caus~ petition and summons. Served M. Newsome. 
Prepared for hearing. 

01-27-12 Requested check amounts from contractor. Requested checks from 
. bank. Picked up checks from bank. Mailed and distributed checks. 

01-3-0-12 Calculated final draws. Updated spreadsheet. Re-calculated all 
totals. Talked to contractor. Drafted final petition and order on 
home for approval of final contractor's draw. Filed Shoemake Order 
ill Mendenhall. 

01-31-12 Prepared for Show Cause hearing. 
02-06-12 Requested. and issued final checks for home construction. Finalized 

payment ledger chart for file. 
02-07-12 Appeared at Show Cause hearing in Covington County. Attended 

hearing. 
02-08-12 Obtained home owners insurance on permanent residence. 
02-10-12 Reviewed bills. Requested check amounts from contractor. 

R~quested checks from bank. Picked up checks from bank. Mailed 
and distributed checks for home construction and monthly utility 
bills. 

02-16-12 Requested check from bank on utility bill. Picked up check from 
bank. Mailed check. 

02-17-12 Mailed insurance documents and court date notice on custody 
matter. 

02-20-12 Called contractor to check on status. 
02-27-12 Called contractor to check on status. 
03-02-12 Reviewed bills. Requested checks from bank to pay monthly utility 

bills. Picked up checks from bank. Mailed checks. Balanced ledger. 
03-05-12 caned contractor to check on status. i 

03-12-12 Called contractor to check on status. 
03-14-12 Sent fax to bank to request checks to pay bills due. 
03-15-12 Called power company to check on power to permanent residence. 

Talked to client. Called contractor to check on certificate needed to 
turn power on. Picked up checks from bank to distribute. Mailed 
checks. 

03-20-12 Talked to contractor on final steps. Filled out application for 
Simpson County Dept. of Health for septic tank installation. 
Requested check for application fee from bank. Pick up check. 

03-21-12 Dropped off septic tank application and fee. 
03-23-12 Met with contractor. Completed fthal inspection of permanent 

residence. 
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03-26-12 Prepared fin_al order for approval of contractor's final draw. 
P1·esented to judge for approval. Completed final draft of 
construction ledger chart. 

03-27-12 Paid last presented bills on utilities and home construction. 
Finalized general ledger and construction ledger. Drafted and 

-· 
mailed letter to all utility companies for t11e permru1ent re~~clence. 

04~06-12 Prepared rumual accounting for 2011 through 2012 to date. 
Prepared motion and proposed order for approval of annu-al 
accounting. 

-· 
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10 
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6 
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10 
11 
12 
13 
14 
15 
16 
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18 
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20 
21 
22 
23 
24 
25 

Page 5 Page 7 

A. Yes, sir. 1 Q. Did you bring this fonn with you to his 
Q. And I looked at the file, and I have 2 office, or was it there when you got to his 

looked at a lot of things you have said in this. 3 office? 
You were unhappy with Ms. McNulty's services, 4 A. No, sir, I brought it with me. 
correct? 5 Q. And somebody mailed it to you to fill 

A. Yes, sir. 6 out before you got to his office? 
Q. And you later went to see a lawyer by 7 A. No, sir. 

the name of Terrell Stubbs? 8 Q. How did you get a copy of it? 
A. Yes, sir. 9 A. I went -- once I saw that it was a lot 

Q. And you read -- he helped you get things 10 of stuff wrong and that Ms. McNulty was 
back kind of in the middle of the road, and he 11 practically-- you know, wasn't doing what a 
helped you a lot? 12 lawyer do --

A. Yes, sir. 13 Q. She wasn't doing her job, was she? 

Q. And you are satisfied with what he did 14 A. No, sir. But the thing is, the reason I 
to help you? 15 decided to let her go is because she signed my 

A. Yes, sir. 16 name -- I will just say she did a lot of stuff, 

Q. I want to show you that which has been 17 you know, that I didn't approve of, but the main 
marked as Exhibit No. 2 to your deposition. Do 18 thing was when she took me to court. 
you see that? 19 Q. And tried to have you removed, right? 

A. Yes, sir. 20 A. Yes, sir. 

Q. Do you remember filling that out and 21 Q. Because I read that. I read what she 
signing that? 22 did. She filed a show-cause petition against you 

A. Yes, sir. 23 basically saying that you wouldn't cooperate witb 

Q. Look on Page 2 at the bottom right-hand 24 her, correct? 
comer. Is that your signature? 25 A. I was cooperating. 

Page 6 Page 8 

A. Yes, sir. ·1 Q. Well, that is what she said? 
Q. Natasha -- she is also your daughter? 2 A. That is what she is saying, but in court 
A. Yes, sir. 3 it was because of -- we were smoking in our own 
Q. Is she older than Victoria or younger? 4 home. 
A. Older. 5 Q. That was kind of silly, wasn't it? 
Q. She lives with y'all also? 6 A. Yes, sir. 
A. Right now she lives with me, but she 7 Q. Now, you said that she signed your name. 

lived in a trailer at 178. 8 Did she actually sign your name to something? 
Q. That is right next door? 9 A. Affidavit. 
A. Yes, sir. 10 Q. She signed it Marilyn Newsome? 
Q. If you look at what I handed you there, 11 A. Yes, sir. 

Exhibit 2, the Complaint filed with the Judicial 12 Q. Do you know how many times she did that? 
Performance Commission, where did you get this 13 A. No, sir. 
copy to fill out? When you filled this out, who 14 Q. Do you know where those affidavits are 
physically gave you this piece of paper like this 15 that she signed your name to? 
to fill out? Do you remember who gave that to 16 A. Do I know where they are at? 
you? 17 Q. Yes. Who has those documents? 

A. No, sir. 18 A. I don't know if my lawyer has. them; I 
Q. Would Mr. Stubbs have given that to you? 19 can't answer that. 
A. I don't remember. 20 Q. Would they be either at your lawyer's 
Q. Do you remember where you were when yo i21 office or at the courthouse somewhere? 

signed it? 22 A. I can't answer that either. 
A. Yes, sir. 23 Q. But somebody showed you documents that 
Q. Where were you? 24 said Marilyn Newsome, and they were not your 
A. At Mr. Terrell Stubbs' office. 25 signature, correct? 

2 (Pages 5 to 8) 

Patsy Ainsworth Reporting 
601.582.2582 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 9 Page 11 

A. Yes, sir. 1 Q. Who typed that up? Did you type that up 
Q. How many times do you think she signed 2 or did Mr. Stubbs' office type that up? 

an affidavit signing Marilyn Newsome to it? 3 A. I can't recall. 
A. I don't know. 4 Q. Do you recall whether or not you typed 
Q. Would it be more than once? 5 it up? 
A. I am not to say. 6 A. I am not allowed to say cause I did have 
Q. Would it be less than ten? 7 -- I did talk to Mr. Stubbs about typing a 
A. I don't know. 8 statement up. 
Q. Who showed you where she had signed your 9 Q. You provided the information, correct? 

name on affidavits? 10 A. Yes, sir. 
A. Who showed me? 11 Q. But he took the initiative and he typed 
Q. Yes. Who showed them to you? · 12 it up for you; would that be a fair statement? 
A. Mr. Stubbs. 13 MS. BALLARD: I think we are bordering 
Q. Do you know where he got them from? 14 -- I kind of want to interject an objection to 
A. I asked him -- once I went to him and 15 asking her what services were provided to her by 

asked for his help -- I went to him begging, to 16 Mr. Stubbs or what they discussed, because that is 
please help me because I knew something was wrong 17 attorney/client privilege. 
And they was misusing my daughter; she was still 18 MR. JONES: No, it is not. Factual 
suffering just the way she was before all of this 19 matters are not attorney/client privilege. Only 
happened. And I went to him, and I begged him to 20 requests for advice or advice given --
please help me. 21 MS. BALLARD: But you are border --

Q. He went to the courthouse and went 22 MR. JONES: -- is privileged. Factual 
through that court file, didn't he? 23 information is not privileged information. It is 

A. No, I asked him to get me the files. I 24 only advice requested and advice given that is 
wanted to see the files of what all was going on. 25 privileged. I haven't asked her what his advice 

Page 10 Page 12 

Q. Did you go through the file with him? 1 was, and I don't want to. 
A. Yes, sir. 2 Q. Don't misunderstand me, Marilyn. I 

Q. Did you see where your name had been 3 don't want to ask you what Mr. Stubbs gave you 
signed to affidavits by Ms. McNulty? 4 advice-wise, period. Okay. 

A. I can't remember; I can't remember. 5 A. The only advice he gave me is for me to 

Q. But you do tell us today that you -- you 6 always tell the truth, and that is what I have 
do say that Ms. McNulty signed your name, Marilyr 7 been doing. 
Newsome, to documents? 8 Q. That is good advice. Me and you are 

A. Yes, sir. 9 okay with that. All right? 

Q. If you don't mind, look at the last page 10 A. Yes, sir. 
of this piece of paper that I put in front of you 11 Q. Back to who prepared these two pages on 
there, Exhibit No. 2. 12 this document. These are typed up, single-spaced --

I apologize. I marked up the copy that 13 A. I had rather not even say. 
Ms. Ballard sent me at the bottom of the page, the 14 Q. Look down -- I want to point your 
last four paragraphs. Do you see where I have got 15 attention to something. In the fourth from the 
some things underlined there? 16 bottom paragraph of this document -- and I am 

A. Yes, sir. 17 going to underline it for you. I will number it 

Q. Now, this part of this document is two 18 No. I here on the right-hand side. Do you see 
pages; it's two typed pages. Do you see that? 19 where I have numbered it one there? 
The next to last page? I am referring to Exhibit 2. 20 A. Yes. 

A. Yes, sir. 21 Q. It says, beginning with that sentence No. 
Q. It says at the top of that third page or 22 1, says, Judge Walker and Judge Shoemake just 

next to the last page, Allegations and Statement 23 recently hired Keely McNulty as their law clerk to 
of Facts. Do you see that? 24 try to protect her. Do you see that language; do 

A. Yes, sir. 25 you see that sentence? Starts right here. 

3 (Pages 9 to 12) 
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(Indicating) 
A. Yes, sir, I see it. 
Q. You can read it, right? 
A. Yes, sir. 
Q. What evidence do you have that Judge 

Page 15 

1 A. Ms. McNulty. 
2 Q. Let's go down to the next paragraph 
3 there. I will label the sentence No. 2. I will 
4 circle that. Do you see that? Where I put the 
5 No. 2? 

6 Walker or Judge Shoemake hired Keely McNulty as 6 
their law clerk to protect her? Do you understand 7 7 

8 

A. Judge Walker and Judge Shoemake? 
Q. Do you see that? 

8 that question? 
9 A. No, sir. 

10 Q. Let's go back and read the sentence real 
11 slow, and I will go with you. It says, Judge 
12 Walker and Judge Shoemake just recently hired 
13 Keely McNulty as their law clerk to try to protect 
14 her. Do you see that sentence? 
15 A. Yes, sir, I see it. 
16 Q. What evidence do you have to support 
1 7 that claim? Do you have any evidence to support 

18 that claim? 
A. Yes, I do, but I rather not say. 19 

20 Q. You got to say; you got to tell me. You 

21 can't withhold that information; you are here 
2 2 under oath to tell the truth. 
2 3 A. Okay. She didn't say she supposed to 

2 4 have been doing to try to protect Victoria, but --
2 5 to protect Victoria, she tricked Victoria and me 
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1 of signing a paper; we thinking it was a paper of 
2 Victoria seeing her oldest daughter, Tiesha; but 

3 come to find out, she did not tell us that we was 
4 giving the daddy custody of -- I mean, Victoria 
5 even went to her -- we both went over there on a 

6 lot of different occasions, you know, due to 
7 Victoria. And she just never was there. 
8 Q. Is there anything else; is there any 

9 other evidence that you have to support that claim 
10 that Judge Walker and Judge Shoemake hired Keely 

11 McNulty as their law clerk to try to protect Keely 
12 McNulty? 
13 A. Try to hire -- I don't understand. 
14 Q. Did Mr. Stubbs write that sentence or 
15 did you tell him to write that sentence? 
16 A. Everything on this paper, I told him to 

A. Yes, sir. 
9 Q. It says there, after Mr. Stubbs got 

10 involved in the case and immediately pointed out 

11 and discovered all the problems in the case, you 
12 say that Judge Walker and Judge Shoemake began to 
13 work together to try and go back and file orders. 
14 Do you see that language; do you follow that? 

A. Yes, sir. 15 

16 Q. It says nunc pro tune. Do you know what 
1 7 that means? 

A. No, sir. 18 

19 
20 

Q. Had you ever heard that term before? 

A. No, sir. 
21 Q. You didn't tell Mr. Stubbs that term, 
22 didyou? 

23 A. I can't remember. Really, I can't 

2 4 remember because -- I mean -- or when I had him to 
25 do all of this. I mean, it w~s so much I was 
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1 telling him to type up. 

2 Q. My point is, is this your words or his 
3 words? 
4 

5 
A. It is my words. 
Q. Let me ask you this, Marilyn. It says 

6 here, Judge Walker and Judge Shoemake began to 
work together to try and go back and file orders 7 

8 nunc pro tune. Do you see that? 
9 A. Oh, okay, yes. 

10 Q. What evidence that Judge Walker and 
11 Judge Shoemake worked together to go back and file 
12 orders? 

13 A. When I asked Mr. Stubbs to get my file, 
14 everything that I had from Ms. McNulty, I mean it 

15 was not -- I didn't see no orders in there of the 
16 

17 write. 17 
big amount of money that she was getting out of 
there. She didn't write no orders and the judge 

did not even sign no order. 18 Q. Then, tell me, Marilyn, if you can, what 18 

19 evidence you have to support the claim that Judge 19 
20 Walker and Judge Shoemake hired Keely McNulty as a 20 

21 law clerk to protect her? 21 
22 A. Okay. In order to protect Victoria and 22 

23 they stated that they was looking out for 23 

Q. What evidence do you have that Judge 

Walker worked with Judge Shoemake to file orders 
later on? 

A. Because when we had Ms. McNulty on the 

witness stand and we was going through -- Mr. 
2 4 Victoria's well being, but they was not. 
25 Q. They is who? 

2 4 Stubbs was asking her questions about where the 
25 money -- what she did with it. Okay, she went--
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1 I don't know if she went to Judge Walker and they 
2 got together and they tried to cover their tracks . 
3 by pulling up orders -- writing up orders and 
4 everything that was not even in the filing in the 
5 beginning. 
6 Q. Who told you that? 
7 A. I saw it in the file. 
8 Q. My question to you is, what evidence 
9 that Judge Shoemake worked with Judge Walker to 

10 produce any of those orders and put them in the 
11 file later on -- do you know of any involvement of 
12 Judge Shoemake to do that? After Terrell Stubbs 
13 got involved? 
14 A. May I please take a break? 
15 MR. JONES: Yes, you may take a break. 
16 (Brief Recess) 
17 MR. JONES: We are back on the record. 
18 MR. JONES: (Continuing) 
19 Q. Are you okay, Marilyn? 
20 A. Yes, sir. 
21 Q. Look, I ani not trying to confuse you or 
2 2 badger you. I don't want you to feel that way; I 
2 3 am just trying to get to the bottom of who typed 
2 4 up this document and who provided the information 
2 5 for this document and what basis and fact you have 
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1 office. 
2 MS. BALLARD: Can you call him? 
3 MS. NEWSOME: Uh-huh. (Affinnative). 
4 (Mr. Terrell Stubbs enters the room where deposition 
5 is being held) 
6 MR. STUBBS: Here is what we are going 
7 to do. Since you did not send me a copy, and I am 
8 her attorney, we are going to stop the deposition. 
9 MR. JONES: When do you want to resume 

10 it? 
11 MR. STUBBS: Whenever you are ready. 
12 We can get together and get a date. You didn't send 
13 a notice to me. 
14 MR. JONES: I don't have to. 
15 MR. STUBBS: You didn't certify anything; 
16 I am her lawyer. You know I am a lawyer. 
1 7 MR. JONES: She is a witness in a 
18 Judicial Perfonnance Commission matter, Terrell. 
19 MR. STUBBS: I got depositions 
2 0 scheduled; I can't do it. I have to be over there 
21 for two depositions that have been scheduled for a 
22 month. 
23 MR. JONES: You are going now? 
24 MR. STUBBS: Yeah, they are starting at 
25 2:30. 

1 for some of the allegations. 1 
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MS. BALLARD: We can be through by then. 
MR. JONES: I am almost through now. Is 

that okay? 
2 A. I will tell you like this. Mr. Terrell 2 
3 did not know nothing about this case; he did not 3 
4 know nothing until I went to him and begged him to 4 
5 please help me because I -- because something is 5 
6 not right. 6 
7 Q. Well, he did a good job for you, didn't 7 
8 h~ 8 

9 A. Yes. Mr. Stubbs - I love him, his work; 9 
10 he is a good lawyer and like I said, I did have 10 
11 him to type this up, but I told him everything to 11 
12 say because he didn't know none of this until I 12 
13 got to looking in the file. 13 
14 Q. But my question is to you, when you say 14 
15 in this document 2, Exhibit 2, to the deposition, 15 
16 on the last page, that Judge Walker and Judge 16 
1 7 Shoemake hired Keely McNulty as their law clerk tc 1 7 
18 try and protect her, what do you base that on? Do 18 
19 you know Judge Walker -- I mean do you know that 19 
2 O she got hired as a law clerk? Who told you she 2 O 
21 got hired as a law clerk? 21 
2 2 A. May I please consult with my lawyer? 2 2 

23 MR. JONES: Ifhe is handy, yes, ma'am. 23 

MR. STUBBS: Let's go ahead and finish 
it; that will be good. 

MR. JONES: It's not anything shocking. 
MR. STUBBS: Well, Marilyn is not a 

sophisticated woman, she is not -- she didn't go 
to college. She doesn't understand a lot of 
things; she gets a little nervous. 

MR. JONES: Well, I haven't been mean to 
you, have I, Marilyn? 

MS. NEWSOME: I will say you just 
confuse me; I was answering the best way that I 
could. 
MR. JONES: (Continuing) 

Q. Let's look at the document, because I 
don't have a lot more. Do you remember where I 
have got No. 1 underlined there? You said in this 
Complaint that Judge Walker and Judge Shoemake 
just recently hired Kelly McNulty as their law 
clerk to try to protect her; do you see that? 

A. Yes, sir. 
24 MS. BALLARD: Is he here? 24 Q. Is that your words? Did you say that 

2 5 she had been hired as a law clerk? 25 MS. NEWSOME: He is right there at the 
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MR. STUBBS: The document speaks for 
2 itself, and that's all we are going to say. 
3 MR. JONES: You are not going to answer 
4 the question? 
5 MR. STUBBS: No, she is not going to 
6 answer the question. The document speaks for 
7 itself. It's attorney/client privilege, and we 
8 object. 
9 MR. JONES: That is not attorney/client 

10 privilege. 
11 MR: STUBBS: That is what we say it is. 
12 We have a right to object; attorney/client 
13 privilege. 
14 Q. What evidence do you have, Marilyn --
15 your lawyer is here with you now. What evidence 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
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for themselves. 
MR. JONES: Then I am probably through. 

I was going to ask you -- I saw Renee Porter, and 
she said that she saw you Monday. 

MR. STUBBS: She didn't see me Monday. 
MR. JONES: She didn't see you ~onday, 

Tuesday or any day this week? 
MR. STUBBS: No. 
MR. JONES: That is all I have. 
MR. STUBBS: She didn't see me. 

11 MR. JONES: She said you told her, You 
12 got Judge Walker, and you are going to get Judge 
13 Shoemake. 
14 
15 

MR. STUBBS: I didn't say no such thing. 
MR. JONES: Is she making it up? 

16 do you have that Judge Shoemake worked with Judge 16 MR. STUBBS: I didn't say that to her. 
MR. JONES: I am done. Thank you. 17 Walker to hire Keely McNulty as a law clerk to 17 

18 protect her? 
19 MR. STUBBS: We object on the basis of 

18 MR. STUBBS: I don't know where she got 
19 that from. She is the one that asked me about 

2 0 attorney/client privilege and work product. 
21 Q. Then let's ask the next question. Next 

2 0 getting -- when was somebody going to do 
21 something. Ask her that. 

22 paragraph and noting your lawyer's objection, you 
2 3 see in that paragraph, says, After Mr. Stubbs got 

22 MR. JONES: Okay, I will. 
23 (Conclusion). 

2 4 involved, Judge Walker and Judge Shoemake began to 2 4 
2 5 work together to try to go back and file orders 25 ************************ 
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1 nunc pro tune; do you see that? 1 CERTIFICATE 
2 A. Yes, sir. 2 
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3 Q. What evidence do you have that Judge 3 I, PATSY D. AINSWORTH YOUNG, Official 
4 Walker and Judge Shoemake worked together to filf 4 Court Reporter in and for the State of 
5 orders nunc pro tune after Mr. Stubbs got 5 Mississippi, do hereby certify that the foregoing 
6 involved? 6 transcript of the deposition held on January 15, 
7 MR. STUBBS: That is again 7 2014, is true and accurate to the best of my 

8 attorney/client privilege; she told that to me; 8 knowledge, skill and ability. 
9 that is attorney/client privilege. The documents 9 I further certify that my certificate 

1 o speak for themselves. It is work product also. 10 annexed hereto applies only to the original and 
MR. JONES: You are telling her not to 11 certified transcripts. The undersigned assumes 11 

12 answer. 
13 MR. STUBBS: It's work product, and it 
14 is attorney/client privilege. 
15 MR. JONES: Are you telling her not to 
16 answer? 
1 7 MR. STUBBS: I am not going to say that. 
18 We have the right in a deposition to object on 
19 privilege, and we waive it if we don't, and we are 
2 0 objecting on privilege. 
21 MR. JONES: Are you telling her not to 

12 no responsibility for the accuracy of any 
13 reproduced copies not made under my control or 
14 direction. 
15 
16 
17 
18 

19 
20 
21 

This the 1st day of February 2014. 

PATSY AINSWORTH YOUNG 

2 2 answer? 2 2 
2 3 MR. STUBBS: I am objecting on privilege 2 3 
2 4 and, therefore, she won't answer it because it's 
2 5 attorney/client privilege. The documents speak 

24 
25 
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RULES OF THE MISSISSIPPI
 

COMMISSION ON JUDICIAL PERFORMANCE
 

1. General.

2. Jurisdiction. 

3. Organization.

4. Confidentiality.

5. Procedures of Commission.

6. Probable Cause.

7. Interim Suspension of Judge.

8. Formal Hearing.

9. Mental or Physical Disability.

10. Supreme Court Review.

11. Charges Against Justice of the Supreme Court.

RULES OF THE MISSISSIPPI
 

COMMISSION ON JUDICIAL PERFORMANCE
 

Adopted July 9, 1980
 

RULE 1.  GENERAL
 

A.  Definitions.  In these rules, unless the context or subject matter otherwise requires: 

(1) "Commission" means the Mississippi Commission on Judicial Performance. 

(2) "Supreme Court" means the Mississippi Supreme Court. 

(3) "Judge" means a Justice of the Supreme Court or a judge of the Court of Appeals, 
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Circuit Court, Chancery Court, County Court, Family Court, Justice Court, Municipal Court, 

and all other courts in existence in Mississippi, including someone serving as a part-time 

judge, special judge or a judge in senior status.  Reference to "the judge" shall mean any 

judge whose conduct or mental or physical condition is under consideration. 

(4) "Chairman" means the chairman of the Commission or the vice-chairman when 

serving as chairman. 

(5) "Member" means a member of the Commission or an alternate member serving 

in the place of a member of the Commission. 

(6) "Shall" is mandatory and "may" is permissive. 

(7) The masculine gender includes the feminine gender. 

B.  Purpose.  The Commission was created in 1979 by the Mississippi Legislature and 

the voters of the State of Mississippi by constitutional amendment.  The Commission shall 

enforce the standards of judicial conduct, inquire into judicial disability and conduct, protect 

the public from judicial misconduct and disabled judges, and protect the judiciary from 

unfounded allegations.  All proceedings before the Commission shall be of a civil nature, not 

criminal, as the purpose of the Commission is to be rehabilitative and educational as well as 

disciplinary. 

C.  Construction of Rules.  These rules shall be liberally interpreted so as to carry 

out the mandate of the electorate by its approval of Section 177A of the Mississippi 

Constitution of 1890. 

[Amended effective June 29, 1995; amended effective March 27, 1997.] 

RULE 2.  JURISDICTION 

The Commission shall consider conduct of a judge or the physical or mental condition 

of a judge. In the absence of fraud, corrupt motive, or bad faith, the Commission shall not 

consider allegations against a judge for making findings of fact, reaching a legal conclusion, 

or applying the law as he understands it. The Commission may consider allegations against 

a judge regarding any conduct prior to January 1, 1980, where such prior conduct relates to 

the judge's ability to serve, brings discredit to the judiciary, or adversely affects the 

administration of justice.  Notwithstanding that a judge has resigned his office, the 

Commission shall retain jurisdiction over that judge if prior to his resignation the 

Commission has initiated an inquiry into the conduct of the judge. 
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RULE 3.  ORGANIZATION
 

A.  Membership and Terms. The membership of the Commission shall be as 

prescribed in Section 177A of the Mississippi Constitution of 1890 for such terms as 

prescribed by general law. 

B.  Vacancies. When a judge ceases to be a judge of the court from which he was 

appointed or whenever any member becomes otherwise ineligible to hold office, his 

membership shall terminate.  The Chairman shall promptly notify the appointing authority 

of the vacancy.  The appropriate alternate member shall serve as a temporary replacement 

until such time as the appointing authority shall duly certify to the Commission a replacement 

member for the remainder of the unexpired term.  An alternate member appointed to fill an 

unexpired term shall be eligible for an appointment for a full term.  If a member who is a 

judge becomes a respondent to a formal complaint under Rule 6 before the Commission, that 

member shall be disqualified from attending meetings and shall not perform any Commission 

duties until the formal complaint is finally disposed of.  The appointing authority shall be 

notified and shall appoint another alternate member to serve during the term of disability or 

disqualification.  A formal complaint against a member shall be given highest priority on the 

Commission's docket and shall be brought to a conclusion expeditiously unless waived by 

the member. 

C.  Alternate Members. An alternate member shall serve in the place of a member 

of the same category whenever such member is absent, disqualified, unwilling or unable to 

serve. 

D.  Disqualification.  A member shall be disqualified to serve in  any inquiry or 

complaint when (1) he is related to the judge or  complainant by affinity or consanguinity, 

(2) the judge is a resident of  his county, or (3) the member has personal knowledge or 

information  which could interfere with the member impartially considering such  matter. 

A member may voluntarily disqualify himself when (1) the member  resides in the 

judge's judicial district; or (2) upon a  showing of good cause, the Commission approves the 

member's request for voluntary  disqualification. 

E.  Officers.  A Chairman and Vice-Chairman shall be elected  each year at the 

January meeting to serve from January 1 through  December 31 of such year.  The 

Vice-Chairman shall perform the  duties of the Chairman whenever he is absent or unable 

to act. 

F. Executive Director.  The Commission shall appoint a member of the Mississippi 

3
 



 

  

  

  

 

     

     

 

State Bar as executive director to serve at its  pleasure.  He shall neither engage in the private 

practice of law nor  serve in any judicial capacity. 

The Commission shall prescribe the duties and responsibilities of  the executive 

director, which may include the authority to: 

(1) Receive information from any proper source, including allegations and complaints; 

(2) Make preliminary evaluations; 

(3) Screen complaints and make recommendations to the Commission; 

(4) Conduct and/or supervise investigations as directed by the Commission; 

(5) Maintain and preserve in confidentiality the Commission's records, including all 

complaints, files and written dispositions; 

(6) Maintain statistics concerning the operations of the Commission and make them 

available to the Commission and to the Supreme Court; 

(7) Prepare the Commission's budget for its approval and administer its funds; 

(8) Recommend employment and supervise other members of the Commission's staff; 

(9) Prepare an annual report of the Commission's activities; 

(10) Employ, upon the direction of the Commission, special counsel, private 

investigators or other experts as necessary to investigate and process matters before the 

Commission and before the Supreme Court; and 

(11) Represent the Commission as counsel in formal proceedings and in other 

proceedings, upon the direction of the Commission. 

(12) Represent the Commission at conferences, seminars, and other educational 

functions. 

G.  Meetings.  The Commission shall meet at least monthly at announced dates and 

places, except when there is no business to be conducted.  Meetings shall be called by the 

Chairman or upon the written request of two (2) members. 
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H.  Quorum; Voting Requirements.  Four members (or their alternates) shall 

constitute a quorum for the transaction of all Commission business.  Commission business 

may be decided by a majority vote of the members present.  A two-thirds (2/3) vote of the 

Commission shall be required for any action pertaining to its disciplinary authority. 

I.  Rules and Forms. These rules shall control complaints to, investigations by, and 

proceedings by the Commission. The Commission may, for good cause, suspend any or all 

of its rules upon a two-thirds (2/3) vote of the Commission. The Commission shall prescribe 

such forms as it deems appropriate. 

J.  Commission Office.  The Commission shall establish a permanent office, in a 

building approved by the Capitol Commission, which shall be open to the public at regular 

announced hours. 

K.  Finances.  The expenses of the Commission shall be authorized to be paid in 

accordance with the approved Commission budget and in compliance with applicable 

procedures established by the Auditor of Public Accounts. In the event of an unanticipated 

funding shortage, the Commission shall not curtail the discharge of its constitutionally 

mandated operations, but shall authorize the executive director to seek a deficit appropriation 

to fund the Commission's operations. 

[Amended effective June 29, 1995; amended January 9, 1998.] 

RULE 4.  CONFIDENTIALITY 

A.  All Proceedings. All proceedings before the Commission shall be confidential, 

except upon unanimous vote of the Commission, as prescribed in Section 177A of the 

Mississippi Constitution of 1890.   Confidentiality shall attach upon the initiation of an 

inquiry and shall include all records, files and reports of the Commission. All proceedings 

before the Supreme Court and any final decisions made by the Supreme Court shall be made 

public as in other cases at law.  However, an appeal from a private admonishment by the 

Commission shall be confidential unless on appeal the Supreme Court imposes sanctions 

harsher than the private admonishment. 

B.  Disclosure.  By unanimous vote, the Commission may waive confidentiality and 

disclose such information deemed appropriate by the Commission. Such action may be taken 

upon the Commission's own motion or upon written request of the judge. 

C.  Violation by Staff. Employment of the executive director or any member of the 

staff may be terminated for violation of confidentiality. 
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[Amended March 7, 2002.] 

Comment 

Proceedings before the Commission and the Court in matters of judicial discipline are 

governed by Section 177A of the Mississippi Constitution.  Generally, unless the 

Commission unanimously votes to make its proceedings public, they remain confidential. 

However, except in the case of an appeal by a judge of a private admonishment issued by the 

Commission against that judge, and in cases where the Court expressly seals the record 

following a private reprimand issued by the Court after the Commission has filed 

recommendations for more severe sanctions, proceedings before the Court and decisions of 

the Court are public. 

[Adopted March 7, 2002.] 

RULE 5.  PROCEDURES OF COMMISSION 

A.  Initiation of Inquiry.  Upon receipt of proper information regarding a judge's 

conduct or physical or mental condition, the Commission shall initiate a confidential inquiry 

to determine whether the matter is within the Commission's jurisdiction.  On its own motion, 

the Commission may make inquiry concerning a judge's conduct or physical or mental 

condition, and may file a formal complaint based upon the results of such inquiry on its own 

motion. 

B.  Preliminary Inquiry. Upon receipt of such information, the executive director 

shall make a prompt, discreet, and confidential preliminary inquiry and evaluation under 

guidelines approved by the Commission.  The executive director shall then make a report to 

the Commission. 

After such report, the Commission shall dismiss complaints which are not within the 

Commission's jurisdiction, relate only to claimed errors of law or fact, or are unfounded.  The 

complainant shall be informed in writing of the Commission's action. 

C.  Notice to Judge.  The Commission shall not notify a judge of any initial complaint 

dismissed after preliminary inquiry, unless otherwise determined by the Commission. 

When the initial complaint is not dismissed, within ninety (90) days of its receipt the 

judge shall be notified of the investigation and nature of the charge.  Failure to make timely 

notification shall not be grounds for dismissal of any investigation or proceeding.  Such 

notice shall be in writing and may be transmitted by a member of the Commission, the 
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executive director, any adult person designated by the Commission, or by certified or 

registered mail addressed to the judge at his last known residence of record. 

When a judge has been notified of an investigation and the Commission has dismissed 

the matter, the judge shall be so notified and the file shall be closed. 

D.  Sworn Complaint or Statement in Lieu of Complaint. If the initial complaint 

is not dismissed, the complainant shall be asked to file a detailed, signed, sworn complaint 

against the judge.  The sworn complaint shall state the names and addresses of the 

complainant and the judge, the facts constituting the  alleged misconduct, and, so far as is 

known, whether the same or a similar complaint by the complainant against the judge has 

ever been made to the Commission.  A sworn complaint may be waived by a two-thirds (2/3) 

vote of the Commission; a sworn complaint shall not be required in an inquiry initiated by 

the Commission on its own motion. 

E. Informal Conference.  The Commission may request the judge to attend an 

informal conference concerning the matters relating to his judicial performance. 

F.  Right to Counsel. At all stages of the Commission's proceedings, the judge shall 

be entitled to counsel. 

G.  Subpoena.  The subpoena power granted the Commission by law shall apply at 

any stage of the investigation or any proceedings.  The judge shall be entitled to subpoenae 

for any formal hearing.  All subpoenae shall be on the form prescribed by the Commission, 

and the Commission shall have the power to enforce process. 

H.  Earwigging Prohibited.  No person shall discuss or attempt to discuss with or in 

the presence or hearing of a member anything concerning an inquiry or proceeding then 

pending with or likely to be considered by the Commission, except in accordance with these 

rules.  Any person knowingly violating this or any other rule of the Commission may be 

guilty of contempt. 

[Amended effective June 29, 1995.] 

RULE 6.  PROBABLE CAUSE 

A.  Grounds for Discipline and Retirement.  The grounds for discipline and 

retirement, as prescribed by the Constitution, are: 

(1) Actual conviction of a felony in a court other than a court of the State of 
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1Mississippi ;

(2) Willful misconduct in office; 

(3) Willful and persistent failure to perform his duties; 

(4) Habitual intemperance in the use of alcohol or other drugs; 

(5) Conduct prejudicial to the administration of justice which brings the judicial office 

into disrepute; 

(6) Physical or mental disability seriously interfering with the performance of his 

duties, which disability is or is likely to become of a permanent character; 

(7) Any willful violation of law constituting a serious misdemeanor or felony; 

(8) Any violation of the code of judicial conduct; and 

(9) Any violation of the rules of professional conduct as adopted by the Supreme 

Court. 

B.  Disposition.  The Commission shall dispose of the case in one (1) of the following 

ways: 

(1) If it finds that there has been no misconduct, the case shall be dismissed. 

(2) If it finds that there has been misconduct for which a private admonishment 

constitutes adequate discipline, it shall issue the admonishment. The complainant shall be 

notified that the matter has been resolved. The Commission shall notify the Chief Justice of 

the Supreme Court of its action. 

(3) The Commission may enter into a memorandum of understanding with the judge 

concerning his future conduct or submission to professional treatment or counseling. 

(4) If it is determined that probable cause exists to require a formal hearing, it shall 

1Under Section 175, Mississippi Constitution of 1890, and Section 25-5-1, Mississippi Code 
of 1972, public officers convicted of a crime in this state shall be removed from office.  Section 25­
5-1 was amended in 1979 to provide for removal upon conviction of certain crimes in federal courts 
and the courts of other states as well as in state courts. 
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so notify the judge by service of a notice and a formal complaint. 

C.  Formal Complaint.  The formal complaint shall be entitled "BEFORE THE 

MISSISSIPPI COMMISSION ON JUDICIAL PERFORMANCE, INQUIRY 

CONCERNING A JUDGE, NO. _____."  The formal complaint shall identify any 

complainant and shall specify in ordinary and concise language the charges against the judge. 

The notice shall advise the judge of his right to file a written, sworn answer to the charges 

against him within thirty (30) days after service of the notice upon him. The notice and 

formal complaint shall be served upon the judge by personal service by a member of the 

Commission, the executive director, or by any adult person designated by the Commission, 

or by certified or registered mail addressed to the judge at his last known residence of record. 

D.  Answer.  Within thirty (30) days after service of the notice and the formal 

complaint, the judge may file with the Commission a sworn answer or motions.  The formal 

complaint and answer shall constitute the pleadings.  Thereafter, no further motions or 

pleadings may be filed unless the Commission shall first grant leave. 

[Amended effective June 29, 1995; amended April 4, 2002.] 

RULE 7.  INTERIM SUSPENSION OF JUDGE 

Upon the filing of a formal complaint, the Commission may, in its discretion, issue 

its order directed to the judge to show good cause before the Commission why the 

Commission should not recommend to the Supreme Court that he be suspended from office 

while the inquiry is pending.  The order to show cause shall be returnable before the 

Commission at a designated place and at a time certain, at which place and time the 

Commission shall consider the question of suspension.  Either after issuing its order to show 

cause or without such order to show cause, the Commission may recommend to the Supreme 

Court that the judge be suspended from performing the duties of his office, pending final 

determination of the inquiry.  If the Commission recommends suspension, such 

recommendation and a transcript of all proceeding of the Commission shall be immediately 

forwarded to the Clerk of the Supreme Court.  An interim suspension shall not preclude 

further action by the Commission. 

RULE 8.  FORMAL HEARING 

A.  Scheduling of Hearing.  The Commission shall schedule a formal hearing 

concerning the charges. The hearing shall be held no sooner than five (5) days after filing 

of an answer or after the deadline for filing of the answer if no answer is filed.  Notice of the 

hearing shall be sent to the judge at his last known residence of record or to his attorney. 
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At the date set for the formal hearing, the hearing shall proceed whether or not the 

judge has filed an answer, and whether or not he appears in person or through counsel.  The 

failure of the judge to answer or appear may be taken as evidence of the facts alleged in the 

formal complaint. 

B.  Discovery and Procedure.  In all formal proceedings the Mississippi Rules of 

Civil Procedure shall be applicable except as otherwise provided in these rules.  The sole 

parties to formal proceedings shall be the Commission and the judge. 

C.  Fact finder.  The formal hearing shall be conducted before the entire Commission 

or before a committee of the Commission, a master or a Fact finder designated by the 

Commission. 

D. Conduct of Hearing. Facts requiring action of the Commission shall be 

established by clear and convincing evidence. 

The Mississippi Rules of Evidence shall apply to any formal hearing.  All witnesses 

shall take an oath or affirmation to tell the truth.  All Commission members, staff, witnesses, 

counsel, or any other person privy to any hearing before the Commission shall take an oath 

of secrecy concerning all proceedings before the Commission, violation of which shall be 

punishable as contempt. 

The Commission shall employ a member of the Mississippi State Bar to prepare and 

present the formal complaint to the Commission and otherwise act as counsel and to 

represent the Commission before the Supreme Court or direct the Executive Director to so 

represent the Commission as counsel. 

The Commission shall designate one (1) of its judicial or attorney members to preside 

over each formal hearing.  He shall dispose of all preliminary matters and shall rule on 

procedural and evidentiary matters during the course of the hearing. 

The judge shall have the right to present evidence and to produce and cross-examine 

witnesses. 

The judge shall be limited to two (2) character witnesses who may testify at the formal 

hearing; he may submit the affidavits of any other character witnesses he deems appropriate. 

The hearing shall be recorded by a reporter employed by the Commission. 

E.  Determination.  If the full Commission has held the formal hearing, it shall 
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promptly prepare its findings of fact and any recommendations. 

When a committee, master, or Fact finder has held the formal hearing, its findings of 

fact and recommendations shall be filed with the Commission within thirty (30) days after 

the hearing's conclusion; provided, however, the Commission may grant additional time for 

the preparation of such findings and recommendations.  The executive director shall 

promptly deliver to the judge or his legal representative and to the Commission counsel a 

copy of the transcript of the proceedings and a copy of the findings and recommendations. 

Within ten (10) days from receipt of such copies, the judge and Commission counsel may 

submit written objections to the findings and recommendations.  The Commission shall 

review the findings and recommendations, the written objections, and the transcript; and it 

may accept, modify, or reject, in whole or in part, the findings and recommendations and may 

make additional findings of fact and recommendations. 

F.  Commission Recommendation.  The Commission recommendations to the 

Supreme Court for discipline may include removal from office, suspension, fine, public 

censure or reprimand, or retirement. In addition, the Commission may privately admonish 

a judge as provided by law. 

The Commission findings and recommendation and the numerical vote shall be 

recorded; all other Commission action shall remain confidential. 

G.  Dissent.  If any member dissents from a recommendation as to discipline or 

retirement, the dissenting recommendation shall also be transmitted to the Supreme Court. 

Only the dissent, with the number of dissenters shall be transmitted; the names of the 

individual dissenters shall remain confidential. 

H.  No Discipline Recommended.  If two-thirds (2/3) of the members of the 

Commission fail to recommend discipline or retirement, the case shall be dismissed. 

I.  Witness Fees.  All witnesses shall receive fees and expenses in the statutorily 

allowable amount.  Expenses of witnesses shall be borne by the party calling them.  When 

the physical or mental disability of the judge is in issue, the Commission may reimburse the 

judge for the reasonable fees of any physician rendering a report or testifying at a 

Commission hearing.  If the judge is exonerated of the charges against him and the 

Commission determines that the imposition of costs and expert witness fees would work a 

financial hardship or injustice upon him, the Commission may order that part or all of those 

costs and fees be reimbursed. 

[Amended effective June 29, 1995.] 
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Comment 

Disciplinary recommendations to the Supreme Court by the Commission may range 

from removal from office down to public censure or reprimand.  Although the Commission 

generally does not impose disciplinary sanctions, but rather makes findings and 

recommendations for submission to the Supreme Court, it may, under Rule 6, dismiss cases 

or impose the lesser sanction of a private admonishment, without action by the Supreme 

Court.  In the case of private admonishment, the Commission will notify the Chief Justice 

of the Supreme Court of its action. 

[Comment adopted March 7, 2002.] 

RULE 9.  MENTAL OR PHYSICAL DISABILITY 

When the mental or physical health of a judge is in issue, the Commission may request 

the judge either (1) to submit to examinations by licensed physicians chosen and paid by the 

Commission, or (2) to submit to the Commission all reports of recent examinations by 

licensed physicians relating to the alleged condition.  If the judge fails to submit to the 

examinations or to submit all recent medical reports, such failure shall raise an adverse 

inference to the judge on such issue, unless the judge's failure was due to circumstances 

beyond his control.  The judge shall be furnished a copy of the report of any examination 

conducted under this rule. 

RULE 10.  SUPREME COURT REVIEW 

A.  Filing and Service.  The Commission shall promptly file the  record, its findings 

and recommendations, and any dissents with the  Clerk of the Supreme Court and shall 

immediately serve copies thereof  upon the judge. 

B.  Procedure.  The Mississippi Rules of Appellate Procedure shall be applicable for 

all Commission proceedings before the Supreme Court, except as otherwise provided in these 

rules. 

C.  Preference Cases.  The Supreme Court shall treat all Commission matters as 

preference cases, to be determined with reasonable expedition. 

D.  Briefs.  When the Commission has recommended the interim suspension of a 
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judge, the Commission, as petitioner, and the judge, as respondent, shall file simultaneous 

briefs with the Supreme Court within seven (7) days after the filing of the Commission's 

recommendations with the Clerk of the Supreme Court.  No reply briefs shall be filed. 

In other cases the Commission, as petitioner, and the judge, as respondent, shall file 

simultaneous briefs with the Supreme Court within thirty (30) days after the filing of the 

Commission's recommendations with the Clerk of the Supreme Court.  No reply briefs shall 

be filed. 

E.  Decision.  Based upon a review of the entire record, the Supreme Court shall 

prepare and publish a written opinion and judgment directing such disciplinary action, if any, 

as it finds just and proper.  The Supreme Court may accept, reject, or modify, in whole or in 

part, the findings and recommendation of the Commission.  In the event that more than one 

(1) recommendation for discipline of the judge is filed, the Supreme Court may render a 

single decision or impose a single sanction with respect to all recommendations. 

F.  Private Admonishments. If a judge desires to appeal a private admonishment, 

he shall file a notice of appeal with the Commission within thirty (30) days from the issuance 

of such admonishment.  The Commission shall promptly file with the Clerk of the Supreme 

Court the record and its admonishment.  The judge shall be the appellant and the Commission 

the appellee. 

An appeal from a private admonishment issued by the Commission shall follow the 

same procedures as other Commission matters except that such appeal shall remain 

confidential, as provided by law. 

[Amended effective March 27, 1997.] 

RULE 11.  CHARGES AGAINST JUSTICE OF THE SUPREME COURT 

Charges against a Justice of the Supreme Court shall proceed in the same manner as 

charges against any other judge except that, upon the filing of the report and recommendation 

of the Commission, a special tribunal shall be empaneled as provided by Section 177A of the 

Mississippi Constitution of 1890. Upon recommendation by the Commission for discipline 

or  retirement of a Justice of the Supreme Court, the executive director shall notify the 

Secretary of State to select the tribunal in accordance with the procedures established in the 

Constitution.  In the event a judge selected for the tribunal is disqualified or otherwise unable 

to serve, such judge shall file a notice of recusal with the Clerk of the Supreme Court within 
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ten (10) days.  The Clerk of the Supreme Court shall notify the Secretary of State and another 

member shall be selected in the manner provided by the constitution.  When seven (7) 

qualified members have been selected the tribunal shall, within ten (10) days, meet and select 

one of its members as the presiding member of the tribunal.  The tribunal shall proceed in 

accordance with the Mississippi Rules of Appellate Procedure, except as otherwise provided 

in these rules, and the Rules of the Commission, which shall control all proceedings before 

the seven (7) member tribunal. 

[Amended effective March 27, 1997; amended effective May 27, 2004 to shorten period for 

filing notices of recusal and convening the tribunal.] 
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MISSISSIPPI COMMISSION ON JUDICIAL PERFORMANCE 

660 NORTH STREET 


.SUITE 104 

JACKSON, MISSISSIPPI 


June 14, 2013 


MINUTE.EXCERPTS 


The meeting was called to ordet by Chairman Judge H. David Clark, II. Members 

present Jeffery M. Adcock, Rickl Coulter, Camille Evans, Esquire and Judge Jimtny 

Motton. Alternate members present were, Judge Vicki R. Barnes, Judge William A. Boykin, 

Roy Campbell, III, Esquire, Cornelia Gayden, Judge·Robin A. Midcalf, Ann Mitchell and 

Judge James L. Robe1ts, Jr. 

NEW COMPLAINTS: 

NO. 2013~083: 	 Judge Midcalf moved the Commissionconsider this complaint pending 

finther investigation. Judge Clark seconded and the motion passed 

unanimously. 
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MISSISSIPPI COMMISSION ON JUDICIAL PERFORMANCE 
660 NORTH STREET 

SUITE 104 
JACKSON, MISSISSIPPI 

October 11, 2013 

MINUTE EXCERPTS . 

The meeting was called to order by Chairman Judge H. David Clark, II. Members 

present Camille Evans, Esquire and Judge Jimmy Morton. Alternate members present were; 

Judge Vicki R. Barnes, Judge William A. Boykin, Roy Campbell, III, Esquire, Judge Robin 

A. Midcalf and Ann Mitchell. 

PENDING COMPLAINTS: 

NO. 2013-083: Judge Clark moved that the Commission find probable cause to file a 

Formal Complaint in this Inquiry. Judge Midcalf seconded and the 

motion passed unanimously. Judge.Clark then moved that a Show Cause 

Hearing be scheduled for interim suspensfon. Judge Morton seconded 

and the motion carried unanimously. 



MISSISSIPPI COMMISSION .ON JUDICIAL PERFORMANCE 
660 NORTH STREET . 

SUITE104 
JACKSON, MISSISSIPPI 

DECEMBER 13, 2013 

MINUTE EXCERPTS 
. . . 

The meeting was call~d to order by Chairman Judge H .. David Clark, II. Members 

present Judge Lee J. Howard, Judge William E. Andrews, III~ Jeff Adcock, Rick J. Coulter, 

Camille H. Evans, Esquire and Judge Jimmy Morton. Alternate. members present were, 

Judge Vicki R. Barnes, Judge William A. Boykin, Roy Campbell, III, Esquire, Judge Robin 

A. Midcalf, Ann Mitchell; Cornelia Gayden and Judge James Roberts. 

FORMAL COMPLAINTS: 

Judge Morton moved that the Commission accept the recommendation 

of the panel and not recommend an interim suspension while the 

Formal Complaint is pending. Mr. Campbell seconded and the motion 

passed unanimously. 
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Administrative Procedures Complaint Process 

Compliant Procedures 

~ 5. Following the Conunission's meeting, a list of the investigative actions 
ordered by the Commission is compiled. This practice ensures the. 90 daY, 

. requireJP:~!.1-t:f.or notification of judges is adher~d to: ... Tu .. ai:kiltion, ifilieii~it~i 
· ~aitl.t is not dfamissea;Tlie ·caiiipfaiiianfSllfilrffe asked to file a Sworn 
r.gompJ!lL:q! __ ~m.?:4.lst. the jud~~.(~) or provide .!§~ate~ftit100::0£~ornplili.nt 
The Sworn Complaint shall state the names and addresses of the 
Complainantand the judge, the facts constituting the alleged misconduct, 
and, to the degree known, whether the same or a similar complaint b)~_the 
Complainant has ever been made to the Coinm.ission. · 

6. If the Conunission does not receive the Sworn Complaint or Statement in 
Lieu of Complaint, the Commission may waive the Sworn Complaint by a 
two-thirds (2/3) vote. 

If an inquhy was initiated by the Commfssion on its own motion, a Sworn 
Complaint is not required. · 

Investigation and Discovery 

7. During the compliant proceedings, the investigative and discovery process is 
conducted by tµe_Jnve~tiga!gr..in accordance with the procedures detailed in 
Section II of this-manual. 

8. Upon completion of the investigation, the Investigator prepares a repo1t and _ 
presents it to the Commission for action. --~ . ......------·----·" 

Commission Action 

The Commission can dispose of a compliant in one (1) of the following ways: 

9. If the Commission finds that there has been no misconduct, the case is 
dismissed. 

A sample of the letter sent to the judge when a case is dismissed is provided 
as Section 1.4.2. A sample letter sent to the Complainant when a case 
handled through informal action is provided as Section 1.4.3. 

10. If misconduct . has occurred and the Conunission believes a private 
admonishment is adequate discipline, then the Commission issues the 
admo11ishment and notifies the complainant that the matter has been 
resolved. The Commission further notifies the Chief Justice of the Supreme 
Comt of its action. 

Section 1.4 Page 2 . Mississippi Commlss1on on Judicial Performance/ !~sued Aprll 2009 
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Complaint Process Administrative Procedures 

A sample of the letter sent to the Judge when a case is dismissed is. provided 
as Section 1.4.4. A sample Jetter sent to a Complainant when a private 

. admonishment is issued is provided as Section 1.4.5. 

J 1. The C01mnission may enter into a memorandum of understanding with the 
judge concerning his future conduct or submission to professional treatment 
or counseling. 

12. If probable cause exists to require a formal hearing, the Commission notifies 
. the judge by service of notice and a formal complaint. 

Mississippi Commission on Judicial Performance/ Issued Aprll 2009 Section 1.4 Page 3 



RECORD EXCERPT 38



David Sf10enrn!rn 

From: "David" <f;hoeG()!) 1@bellsoul11.nel> 

To;. "clonna slud<ey" <.shoec.lw~@j)e!l$9Lllh,nql> 

Senl: Tlil1Csct<ly.·.Jij'l'y'2·r;-201·1 ·,r:·rn r:>r\ir : · . 

AHach: Newsonrn P<'!lilionG.doc; newsorneor<ler6.dcic 

SubjeGl: Fw: lrm1sfi:lrrocl Newsome matter 


----- Od~Jilli:il Messa~ic·:: ·---­
1-rom: !~Q!Y-[LM(~l>!.tJ!tv. 

To: ~LtQ~fW.G.l@l)e!lli.m1li1J1Q.l 

Senl: Tl1ursclay, .July 21, 20·1·1 3:23 PM 
Subject: lrnnsfermd Nowsome mailer 

l·lo11nn1hk Judge ~hoeniake: 

Per Judge \Vn!ker's rcq11est, plenso find 11Unclted th~ Petition for 1\pprnvnl tff Contractor and the 
prnposcc! Order. l lmve nl~o fhxed to yo\!r office both of the attached items ns well as all of the 
1~:xhihit;-; for your rc'vit~w. Please cnll me ifyou have any qtmi;rion::. 

Thank you. 

}<: c· C! l \' F~ . rv1 r: f\I i. i Itv, 

.1.\t1·01-r1t!Y ,,-ii 1.av\f. eu_c: 

:119 1st Street S.E. 


( 	 Post Office~ nox 376 
Mc19ee, Mississippi .39111 
r:·acsirriile: (601) 849-t.\ 712 
Telephone: ( 601) 849-4:1.22 
l~~~~tlY.m<;;.nu !~v..~~\l Y.ill:!!JQ ,_•:;Q.t:D 

·r l''J"(:~~c.~;<'1 Mvt:'I"!:'·, 
Lr:!•Vtl /\~~~;i:>t'iil"il. 


\;(~_;:;$LLB21f!!Y..il!)DQ, mm. 


CONl'"fDEN'l"JJ\U"fY NOTICE: This email may colistitute an attorney-client comnn111ic:ation tlrnt is p1·ivile[Jecl at lmv. It i£ 
not int·emfed for lransrnission to, or rer.eipt hy, <lllY unauthorized pcr·sons. If you rn::<,ived this cnwil in (!J'ro1', please ck~lctc 

il fro111 yf11Jr syst"clll wil"IH>111· copying it and notify the sender by reply emciil so U111t c)lff address record can b(! rnrredcd. 
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n, 't'f!E C!fl.i,_Mc1~11.1 couw1' m~ SIMPSON cr1uN'l'Y, M1~:s-rs~~IrP1 

JN '['!IE MA'f"!'li'.F OF' '['f-W COMSKlWATORSHIP 
()!-' lf"i'C:TOlnl\ PF:MJ~iF: Mgw:>OME 
;)(i-1 n ·-01ll6 p;· 

COf'·11i:f.~ N<1\\1 M<ld. l.yn Denise Newsome, ConsArVal:or of V.i ctod.R 

M\·)1~!1t.)1M?·, ~ir>d mo,re::s the C:otn:t r:or approval of R Contr<-lcl:o.c flll<l funcls 

t·o !:le:: pl i-lt:c'd -in t-lle Conservatorsh.i.p llccounl: for the construction c.f <-: 

hP\i:><'!, ancl l•!(lll1 ct shot-; nntc the Court. the .fo.l.J.01-1.ing: 

·i. 'l'!rnt-. p<'-'1· 1-.lH' O:~de3: entc~rect. by this Conrt, elate<! ,Tune 8, 2fl:t1, <'i 

rnirl'im11"t'1, nf fom~ (IJ) bids were to b~ obtn:ined to bui.lct t-he 

!·~'-'l"Jili'l'tl<'·n1· hc)rnc fo.1: V:i.ctoria Newsome. J?.i.v-e (5) bids 1·1eTe obL-.a:innd 

And l:lH'".i .,. bi els an~ attached hm~eto as gxh.i.bi ts "i'."-· "E:". 

:'.'!'hat C.'!'. C<1nstruct.ion snbm:i.tted the lowc~st: b)_d hi 1.".hl~ i'lmount PC 

t·Ji i :-; c:01Hp<my h..=ts n. 9<-.od reputation, sai-.:i.~:;f.i.ed c11stome-cs, cine\ 

ll'i.ql1·-q1i.~!·l.i.t:y 1-mrkmanlike skills which L~e>Hld be in the !."est. 

:i. 'l'ht-1\ the sum of $273,\)75.J.'1 be placed in \-.he Conserv-fltcirsh.i.p 

f\, .. , ... nnnt· I !\<'c0t1nt Ntm1hG r: 33B1050, loc:at~:d at Peop.les nank :in 

M.:1e,1ec:,, !"ii ssi.ssi.pp:i., i.n l:he name of V.i.ct-.od.<1 Den.i..-3e Ne1-1.5orne by 

N<1 ri ·l yL 1·ir::in i SF: f'lewsoine) for the const:cuct i..on of the pe1:in<'ln<'>.1"t 

t'"nf;i.dH.!<':r:·. nt' Victor.:i.a Nei-1soma, and the Conserva\:orsh.i.p 1-.0 ht• 

· Page 1 of 2 
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( 

( 

.'i111·hn:··i:ced to pay th.:--., monthly .invo:ices s11brn.'i.tt:et~ by c.·:. 

C'ons1· , .. ", .. 1· i.nn fo.i· wo1~k cornp.l.eted. 

\<li·H·:n1~fC\!ifi., PRF!J•H"SF:S COMSIDlml~D, Pet.i.t:i.onc~1: niqnest:s tlw Cot1rt-. h"\ 

<lppn:ivr· (·:.'f·. Const..r.·uct.i.on as the contractor to b1i.i.ld V.i.ct·.('lJ:":i.c; 

re·qur~sl"<~,d rnnds t·o 1 .. he Conservator sh.i.p l\ccounl:, and fo.1: flut:hor:i ty to 

ul I ·1.·u, A;<-1.i.C"i 1~unds .!'01· the payment of. ·t11e aboir,'!mentioned <:=?xpensc-'!s. 

··--·- ·-·-·- --·-·--·---·-..... --

----·· ·····- ·-· ·- ·- .... ·-···- ·-··- . -·----- ·------·---
l'.°<:t·? l y H . M<::Nu 1 t ':', 

l\f: l«.'rnc~y <1 t Lil•·i, PT.T.c 
·1 I ~1 1 ~-I St:("(~("~ :; . ,~ .. 

1'1.11it. Ol'ficf: 1~11): :nt~ 

Mct~)fl•.':, M:i Si~·i ::1:'.i.ppi J~1:t l "t 

'l'c:i l : ( 6('1 'J ) fl ,1 <1 ... ·l] ;.> ;> 

F'r.1)(: 1 G!1'i i n .. , ,,, -ti 71;: 

M~:: l"l/l : ·1 ii3 '.~ .l 4 

Respect-fully suhnl.i.tl:(~d. 

Keely R. McNulty, ffisq. 
Attornay for ~et.i.t:i.oner 
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CERTIFICATE OF SERVICE

I, William H. Jones, do hereby certify that I have this day filed electronically with the

Mississippi Supreme Court of Appeals using the MEC system which sent notification unto Darlene

Ballard, Esq., and Bonnie Menapace, Esq., and which I have mailed by United States Mail, postage

fully prepaid, a true and correct copy of the above and foregoing Record Excerpts of

Appellee/Respondent unto Darlene Ballard, Esq., and Bonnie Menapace, Esq., Mississippi

Commission on Judicial Performance, 660 North Street, Ste. 104, Jackson, Mississippi 39202.

This the 30th  day of July, 2015.

   /s/William H. Jones       
WILLIAM H. JONES

William H. Jones (MS Bar# 3284)
Post Office Box 282/849Hwy 11
Petal, Mississippi 39465
Tel: 601.545.8324
Fax: 601.545.8389
Email: joneswh@bellsouth.net 

whjoneslawoffice@bellsouth.net

Andrew J. Kilpatrick, Jr. 
Gore, Kilpatrick & Dambrino, PLLC
Post Office Box 901
Grenada, Mississippi 38902-0901
Tel:  662.226.1891
Fax: 662.226.2237
E-mail:akilpatrick@gorekilpatrick.com

Counsel for Appellee/Respondent

mailto:joneswh@bellsouth.net
mailto:whjoneslawoffice@bellsouth.net
mailto:akilpatrick@gorekilpatrick.com
mailto:akilpatrick@gorekilpatrick.com
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